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This Issue in Brief 


Euphoria on the Rocks: Understanding Crack 
Addiction.—A certain mystique surrounds crack co- 
caine and makes supervision of crack addicts a real 
challenge for even the most seasoned probation officer. 
Stressing the importance of knowing the facts about 
this drug, author Edward M. Read focuses on helping 
the officer understand the drug itself, the dynamics of 
addiction to it, and how to assess a person’s depend- 
ence on it. 

The Costs and Effects of Intensive Supervision 
for Drug Offenders.—Authors Joan Petersilia, 
Susan Turner, and Elizabeth Piper Deschenes report 
the results of a randomized field experiment testing 
the effects of an intensive supervision probation/pa- 
role project for drug-involved offenders. Among the 
findings were that intensive supervision apparently 
did not affect drug use, did not reduce recidivism, and 
cost more than routine supervision. 

A Day in the Life of a Federal Probation Offi- 
cer—Revisited.—Six United States probation offi- 
cers update an article published in Federal Probation 
more than 20 years ago by describing what mi;,ht come 
up in a typical workday. The authors—E. Jane Pier- 
son, Thomas L. Densmore, John M. Shevlin, Omar 
Madrvuga, Jay F. Meyer, and Terry D. Childers—all of 
whom serve in specialist positions—offer commentar- 
ies about their work that range from philosophical to 
highly creative. 

Personality Types of Probation Officers.—Are 
there personality characteristics common to probation 
officers? Authors Richard D. Sluder and Robert A. 
Shearer address the question, reporting findings from 
a study of 202 probation officers using the Myers- 
Briggs Type Indicator (MBTI). The authors discuss the 
patterns of MBTI personality characteristics among 
the officers studied, reviewing the strengths and po- 
tential weaknesses of the personality types. 

When Do Probation and Parole Officers Enjoy 
the Same Immunity as Judges?—Authors Mark 
Jones and Rolando V. del Carmen examine the types 
of defenses a probation or parole officer enjoys in civil 
liability suits, focusing on the concepts of absolute, 
quasi-judicial, and qualified immunity. The authors 
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highlight recent cases which indicate a shift toward 
quasi-judicial immunity for officers who perform func- 
tions intimately associated with the judicial phase of 
the criminal process. 

The Pride, Inc., Program: An Evaluation of 5 
Years of Electronic Monitoring.—Authors J. 
Robert Lilly, Richard A. Ball, G. David Curry, and 
Richard C. Smith evaluate 415 cases in the Pride, Inc., 
electronically monitored home confinement program. 
The findings suggest that the program achieved con- 
siderable success in terms of cost, cost effectiveness, 
and outcome as measured by successful completion of 
the electronically monitored period of probation as 
well as the entire probation sentence. 

Habilitation of the Retarded Offender in Cuya- 
hoga County.—Authors Arthur L. Bowker and 
Robert E. Schweid describe the development of the 
Mentally Retarded Offender Unit of the Cuyahoga 
County (Ohio) Adult Probation Department and its 
support components within the Court Psychiatric 
Clinic and the Cuyahoga County Correction Center. 
The authors describe the unit’s interdisciplinary team 
approach and “simplified probation rules” for retarded 


December 1992 


offenders, the characteristics of the retarded offender 
in the county, and the problems the unit has encoun- 
tered in serving the retarded offender. 

What Works in Prison Management: Effects of 
Administrative Change in New Zealand.—As 
prison populations grow in the United States, so does 
the potential for disorder and riot in institutions. 
Offering as an example the experiences of the maxi- 
mum security prisons in New Zealand, author Greg 
Newbold points out that competent prison manage- 
ment can alleviate many of the stresses and can go a 
long way toward maintaining stability. 

The Privatization of Prisons: The Wardens’ 
Views.—Authors Patrick T. Kinkade and Matthew C. 
Leone report the results of their national survey of 
prison warden and superintendent attitude regard- 
ing privatization. The authors present the respon- 
dents’ views on prison industries, management 
contracting, and private financing alternatives and 
also assess the attitudinal and demographic charac- 
teristics that affect the formation of such perspec- 
tives. 


All the articles appearing in this journal are regarded as appropriate expressions of ideas worthy of thought, but their publication is not to 
be taken as an endorsement by the editors or the Federal Probation and Pretrial Services System of the views set forth. The editors may 
or may not agree with the articles appearing in the journal, but believe them in any case to be deserving of consideration. 
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Euphoria on the Rocks: 
Understanding Crack Addiction 


By EDWARD M. Reap 
United States Probation Officer, District of Columbia 


UPERVISION OF today’s crack addict presents 

a daunting challenge to even the most seasoned 

probation officer. Crack cocaine will undeniably 
remain a powerful force in the 1990’s. Unfortunately, 
this drug has also taken on an aura of enigmatic pro- 
portions. Crack is relatively new to the streets, having 
appeared on the scene in the mid-1980’s. Research and 
conventional wisdom about cocaine in general has un- 
dergone tremendous shifts in recent years, only further 
complicating the supervision process. Richard Ashley 
wrote as recently as 1975 that “there appears no good 
reason and even less evidence to suggest that cocaine 
is an especially dangerous drug” (1975). But crack co- 
caine? Not so at all. It is powerfully addictive, reason- 
ably cheap to buy in small quantities, and destroys 
lives at an alarming rate. 

Probation officers are not alone in their desperation. 
The crack cocaine problem confounds experienced treat- 
ment professionals as well. Put simply, crack addiction 
seems to defy all logic. This is especially so to those who 
have unwittingly or otherwise remained ignorant of its 
distinct chemical properties, impact on brain function- 
ing, and disease process. Probation officers watch their 
clients “hit the pipe” and smoke away their freedom. 
They watch rational behavior and thought patterns 
vanish. Suspicion lingers that crack addicts are some- 
how different than alcoholics or other addicts. But are 
they really? What is it with this drug? Officers end up 
confused, frustrated, and angry. Why can’t they just 
stop? Why always “just one more rock”? 

This article will unveil the shroud of mystique that 
surrounds crack cocaine. Unless crack addiction is un- 
derstood for what it is, and unless this understanding 
evolves into a factual knowledge basis, probation officers 
working with its victims will increasingly “burn out.” 
Frustration will lead to more and more cynicism, result- 
ing in unnecessary negative fallout for all concerned. The 
focus here will be to help the supervising officer under- 
stand the drug itself, the dynamics of addiction to it, and 
how to better assess a person’s dependency on it. A 
concluding section will introduce the concept of “em- 
pathic supervision,” argued as the most effective way to 
reasonably approach both client accountability man- 
dates and positive supervision outcome. 


“Toot,” “Base,” and “Crack”: Keeping 
Them Straight 


“Toot” is cocaine hydrochloride. Known also as 
“snow,” “snort,” “blow,” and “the lady,” this is the white 


crystalline powder that so infatuated Sigmund Freud 
during the late 1880's (Hafen & Soulier, 1989), as well as 
the young and upwardly mobile during the 1970's. It is 
sold on the illicit market for $75 to $100 a gram with 
purities ranging from 10 to 75 percent. A gram is approxi- 
mately the amount of substance contained in a typical 
artificial sweetener packet: not much. An “eighth” or an 
“eight ball” is an eighth of an ounce, or 314 grams. 
Snorting cocaine is by far the most popular form of 
ingestion, mostly because of the erroneous belief that it 
is relatively nonaddicting and self-limiting. Dependency 
simply develops over a longer period of time, and as 
written by Washton (1989, p. 13), “While proportionately 
fewer intranasal users probably end up addicted as 
compared to IV users or freebase smokers, the majority 
of cocaine addicts are snorters.” Most crack addicts start 
out snorting cocaine hydrochloride before moving on to 
crack. Curiously enough, snorting cocaine has often been 
described as a “learned experience.” The high is subtle, 
the euphoria very discreet. It takes about 5 minutes 
before the user will feel the effects, and the high itself 
will last only about 20 to 30 minutes. 

Cocaine hydrochloride is soluble in water and can also 
be injected intravenously. Ingested in this way, the 
euphoria becomes much more pronounced and similar 
to the effects outlined below for both “base” and crack. A 
“speedball” is a common street term used to describe the 
mixing of heroin and cocaine within the same solution. 

“Base” is short for “freebasing.” Cocaine powder is next 
to impossible to smoke outright, although some do sprin- 
kle powder on cigarettes or marijuana joints. In reality 
this is a waste; most of it decomposes before it reaches the 
lungs. Efficiency dictates a better preparation process. 
And this involves “freeing” the basic cocaine alkaloid from 
its hydrochloride “base” via a simple chemical conversion 
procedure using ether, water, and heat. Much of the 
cocaine is lost through the condensation process, so people 
must use larger quantities of cocaine to produce a dose of 
freebase. There is an informal status system which places 
freebase smokers above crack users. Freebasing is costlier, 
involves more of a ritual, and therefore holds more status 
on the street. 


“Crack” is nothing more than ready-made “freebase,” 
perhaps best described as a fast-food version. To the 
unfamiliar eye, it resembles ivory-colored soap shavings 
and has the texture of porcelain. Instead of ether, 
common baking soda can be used in the simple conver- 
sion process. Sometimes the rocky flakes are sprinkled 
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on marijuana or tobacco cigarettes. However, more 
commonly it is smoked in a glass water pipe. Mixing 
crack “rocks” with PCP is called “spacebasing,” an 
obviously dangerous combination. Make no mistake, 
crack and freebase are the same drug: cocaine. There 
will be no distinction on a urinalysis lab report. By 
comparison, look at it in terms of our most beloved and 
legal central nervous system stimulant, caffeine. If 
cocaine powder is regular coffee, freebase might be 
espresso. And crack would be instant espresso: no 
expensive “process,” just add water and enjoy. All of it 
is coffee, just three different types with increasing 
potency. 

Wallace (1991, p. 8) described the introduction of 
crack to the United States as a “packaging and mar- 
keting breakthrough.” Indeed it was. Crack cocaine 
revolutionized the availability and cost-prohibitive- 
ness of cocaine powder. Instead of having to come up 
with nearly $100 for a gram of coke, obviously difficult 
for mainstream America to afford, not to mention 
inner-city youth, today a person can purchase a “rock” 
or two for as little as $5 to $20. This will buy several 
minutes of intense escape. It is the ideal “quick fix” for 
an America infatuated with immediate gratification 
and easily marketable solutions. But what is the pay- 
off? What is it really like? 


Inhaling the Ecstasy...And Paying Its Price 


Just imagine...“euphoria on the rocks.” Not from the 
bottle of cheap street wine but all within a mere 8 
seconds of putting down “the pipe.” The “rock” will 
crackle as the butane flame hits the screen, the vapors 
are released, and the lungs are charged. No worries, 
no problems, nothing but good feeling—all over. There 
is virtually no time lapse. The high is immediate. 
Users passionately describe it as the most intense 
high one could experience. Here is one person’s rendi- 
tion: 

The intensity of it was just so enormous, and I couldn't believe 

the rush. It was similar if not better than the rush we received 

from shooting it but you didn’t have to put the holes in your 
arms. ... The sensation starts in your head and goes down 


through your body. . . . It’s very similar to an orgasm, the intensity 
of it (Waldorf, Reinarman, & Murphey, 1991, p. 115). 


Keep in mind the downside. The high is very short- 
lived—less than 10 minutes in most cases. Contrast 
this to the results measured in hours of drugs like 
alcohol, marijuana, LSD, PCP, the narcotics, and the 
sedative-hypnotics. 

Probation officers must come to believe in and, even 
more importantly, respect the intensity of this 
euphoric high. Far too often the impact of the high 
itself becomes overshadowed by the drug’s basic ille- 
gality. Clearly officers cannot experiment personally 
with the drug. But they should have a deep phenome- 
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nological respect for its potential to induce euphoria. 
Physicians are not required to undergo personal en- 
counters with diabetes before they treat diabetics. So 
it is with probation officers and crack addiction. The 
exceptional officer will seek to understand this phe- 
nomenon, convey as much to the addict, and avoid 
falling prey to the myth (or “cop-out”?) that only recov- 
ering professionals possess the knowledge and exper- 
tise to work with addicts. This is just not true (Wallace, 
1991, p. 231). The officer should be prepared to re- 
spond to such a challenge by the client but should not 
make matters worse by believing it. 

Contrary to what is often touted by the media and 
others less informed, crack is not always instantly ad- 
dicting. That one puff inevitably leads to crack addiction 
is a vast oversimplification. Many abusers experiment 
with crack for months before getting into a pattern that 
could be characterized as abusive or dependent. Some 
recognize the lure and walk away from it. Others quit on 
their own before their lives are destroyed. However, and 
as Waldorf, Reinarman, and Murphey (1991, p. 114) 
write, “a clear majority of our freebasers offered compel- 
ling testimony on the extraordinary hold this form of 
cocaine use can have over those who indulge in it more 
than a few times.” Nevertheless, probation officers must 
avoid the tendency to overreact prematurely the mo- 
ment they discover their client “on crack.” They should 
respect the client’s individuality and personal circum- 
stances and then initiate an individual assessment proc- 
ess. The officer should get the facts. Everyone’s crack use 
is not the same. In fact, there are as many different types 
of crack users as there are non-crack users. An overre- 
action will only hasten the chances for a client to with- 
draw, detach, or otherwise distrust the probation 
officer’s expertise. 

The cultural context of crack use is also critical to 
understand. It is not used in a vacuum. Its intensity 
must be weighed against the user’s socioeconomic and 
ethnic reality. A 22-year-old, poor and undereducated, 
black man from the inner city may experience a very 
different high (phenomenologically speaking, i.e.) than 
his counterpart in white suburbia. This was described 
eloquently by Jefferson Morley, writing in the New Re- 
public (1989), when he chided the establishment for its 
own obsessive-compulsive addiction to materialism. 
How dare we vilify this drug so without actually trying 
it? He dared to try it and wrote: 

Crack is a pleasure both powerful and elusive. Smoke a rock and, 

for the next 20 minutes, you will likely appreciate sensuous phe- 

nomena ranging from MTV to neon lights to oral sex with renewed 
urgency. After your 20 minutes is up, you will have a chemical 
aftertaste in your mouth and, in all likelihood, the sneaking desire 
to smoke another rock—-to see what that was really all about. Just 
one more. ... You can be a moral tourist in the land of crack and 
still get a sense of how the drug can make sick sense to demoral- 


ized people. If all you have in life is bad choices, crack may 
not be the most unpleasant of them. 


This is a provocative statement written by a presumably 
well-educated professional writer looking for answers to 
the crack problem. He writes from a firsthand, if not risky, 
personal perspective. Although crack use is not confined 
exclusively to the disenfranchised and has permeated the 
ranks of the middle class (Wallace, 1991, p. 5), probation 
officers witness its use and abuse primarily by the less 
fortunate and less gifted. And within this population and 
cultural setting, the choice to use crack could indeed 
become a dangerously alluring proposition—‘if all you 
have in life is bad choices,” that is. Accepting this and 
trying to understand it may be the most important step a 
probation officer can take to help his or her client recover. 

Now some additional thoughts on the context of use, not 
cultural but social context. Crack is not as much a “social” 
drug as marijuana, alcohol, or powdered cocaine (ingested 
intranasally; also known as insufflation). In fact, it is often 
a selfish drug, frequently used in isolation. And if used in 
the context of others (e.g., a “crack house”), it is rarely 
passed around. The user generally wants to use it all, or 
it is shared among two people who inevitably end up 
arguing over whether or not they got equal “hits.” For 
many it is a true “private” experience. There are numerous 
accounts of men becoming involved in compulsive mastur- 
bation, often to the total exclusion of real intimate rela- 
tionships, due to their crack use (Washton, 1989, p. 87). 
Again, the isolation, the immediate rush, and the intensity 
of the high are key components to understanding the crack 
experience. 

The “crash”: The price paid for the 5- to 10-minute ‘rush” 
and subsequent euphoria is a serious cne indeed. This 
facet of crack use gets to the very heari: of its addictive 
prowess. An alcohol hangover, something many readers 
have undoubtedly experienced, is one thing. The body is 
actually undergoing a state of temporary detoxification, 
returning to its natural state. Only a bonafide alcoholic 
winds up “craving” a drink beyond the hangover. For most, 
itis largely confined to annoying physical symptomatology 
experienced more within the body than the brain. But the 
crack hangover is aptly called a “crash,” “as proportion- 
ately as intense as the high” itself (Washton, 1989, p. 23). 
It is profound and quick, usually overcoming its victims 
within minutes of their putting down the pipe. But, unlike 
the typical alcohol hangover, this crash experience is 
primarily confined to the brain and its depletion of vital 
pleasure-producing neurotransmitters. Keep this distinc- 
tion in mind as the forthcoming pharmacological princi- 
ples are discussed. 


Pleasure Principles: Crack on the Brain 
Dopamine 


Wallace (1991, p. 13) characterizes crack as a “uniquely 
addicting drug,” based upon its neurochemical actions 
alone. She writes that, “Users actually experience a 
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neurochemically based need for more cocaine, which, 
after chronic use, manifests itself as an all-consuming 
cocaine craving” (p. 13). Dr. Sidney Cohen describes 
this as the “pharmacologic imperative” of cocaine use 
(Washton, 1989, p. 22). Put crudely, crack on the brain 
prevents it from calming down. Unlike other drugs, 
crack rapidly (this speed factor is very reinforcing) 
zeros in on the “reward” center. It finds the specific 
neurotransmitters responsible for good feelings, or 
euphoria, and by blocking the reabsorption process, 
floods the surrounding neurons with a naturally pro- 
duced chemical called “dopamine.” But because crack 
also destroys the enzyme that carries any leftover 
dopamine back to the nerve cell that released it, it 
temporarily robs the brain’s ability to naturally pro- 
duce good feelings. This is the essence of the “crash” 
and why the user’s brain demands “just one more 
rock.” 


Primary Disease 

As Washton (1989, p. 39) puts it, “Intense cravings 
may be more of a factor in cocaine addiction than in 
other drug addictions, precisely because cocaine’s ac- 
tion in the brain occurs in the very same area where 
basic drives are reinforced.” Animal studies make it 
clear: The desire for cocaine will surpass even that of 
basic survival. Rats will self-administer cocaine to 
their death, over and above food, sex, and water. The 
bottom line is this: The intense cravings for crack have 
a physiological basis that undercuts any element of 
personal volition or choice. Put in yet another way, 
crack addicts compulsively use the drug “in the ab- 
sence of personality disorders, depression, anxiety, 
situational stressors, or family dysfunction” (Washton, 
1990, p. 55). As has been argued about alcoholism 
(Read, 1988), crack addiction is a primary disease, not 
the result of underlying sociopathy or psychological 
dysfunction. 


Physical Dependency 


Not typically associated with crack addiction, proba- 
tion officers must become familiar with physical de- 
pendence and tolerance, factors usually linked more 
with heroin or alcohol dependency. Although detoxifi- 
cation from alcohol is far more dangerous, and crack 
produces no dramatic withdrawal syndrome, crack is 
physically addictive. For many years (particularly the 
early 1970's), powdered cocaine’s street reputation 
was enhanced by proponents who stated repeatedly 
that “at least coke is not physically addictive.” Re- 
searchers today do not hold this view—particularly 
with crack cocaine. The physical addiction is described 
in terms of “potent urges and cravings for the drug 
resulting from chronic biochemical alteration in brain 
chemistry” (Washton, 1989, p. 24). In other words, 
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crack establishes a biochemical mandate for more and 
more, the essence of true physical addiction. 


Tolerance 


As with alcoholism, and with repeated use (over a 
much shorter period of time, though), a larger and 
larger dose of crack is required to achieve the same 
initial high. This is called tolerance. Chronic users will 
end up administering doses that earlier on would have 
been lethal. Unlike other drugs, crack smoking is often 
a binge experience, marked by fairly regular and 
sometimes lengthy periods of abstinence. But during 
prolonged binges, continued doses will produce de- 
creasing euphoria. A point will inevitably be reached 
where the drug no longer provides any pleasurable 
sensations at all. It becomes a futile exercise in chas- 
ing that vividly remembered “paradise lost.” So why 
“just one more rock”? Because the intense condition- 
ing remains strong as does the relief demanded by the 
escalating dysphoria and chronic depression. While 
one more “rock” may not bring euphoria, it will cer- 
tainly prevent the “crash” and perhaps at least make 
the depression slightly less miserable. 

Anhedonia 

Repeated crack use depletes the brain’s supply of 
naturally produced dopamine. Since dopamine is so 
important to maintaining a normal mood and mental 
state, its deficiency induces dysphoria and worse still, 
“anhedonia,” or the inability to experience pleasure 
normally (Washton, 1989, p. 45). Imagine not being 
able to enjoy food, sex, friends, or your favorite pas- 
time. This is classic anhedonia, commonly experienced 
by newly recovering addicts, sometimes for months 
after their last use. Keep in mind that the phenome- 
non of anhedonia is virtually nonexistent for most 
recovering alcoholics whose initial abstinence often 
shows rapid physical and emotional payoff. Probation 
officers must make this distinction for their clients, 
describe it as such, and assist them in working it 
through. As part and parcel of the postacute with- 
drawal process associated with early cocaine recovery, 
officers should remember that these are physiologi- 
cally based symptoms occurring after one has achieved 
a period of abstinence, usually somewhere within the 
first 90 days. Throw in triggered cravings and doing 
“just one more rock” makes all the sense in the world. 

Triggered Cravings 

Triggered cravings or “conditioned-cues” (Early, 
1991, p. 84) are an inescapable pitfall of crack cocaine 
recovery. They are produced by the repetitive and 
complex relationship between the euphoria associated 
with using and the event immediately preceding it: 
when, where, and why the client typically used. Deeply 
imprinted in the brain, they take the form of very real 
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neurochemical changes induced by any number of 
seemingly innocuous events, places, or things. Exam- 
ples might be a song, a particular street-corner, a 
certain friend, hearing the word “coke,” or seeing a 
movie depicting drug paraphernalia. Such cravings 
usually commence 2 weeks after the addict’s last use 
of the drug. 

These intense cravings for crack will occasionally 
occur during a period of anhedonia, making them all 
that much more potent and dangerous. Recovering 
crack addicts will actually believe that their craving 
will escalate uncontrollably until getting high be- 
comes the only option. They do not know their cravings 
are time-limited (20 to 30 minutes at the most); con- 
sequently, they are in need of repeated reassurance 
that the cravings will diminish over time as the brain 
works through postacute withdrawal. They must be 
taught techniques for surviving these critical time 
periods, such as calling a sponsor, thinking it through, 
or using relaxation exercises. Furthermore, they must 
be shown, in very basic and concrete terms, ways of 
distinguishing their feelings from behavior, that one 
does not automatically constitute the other. 

Finally, and by way of summary to highlight the 
importance of these pharmacological principles pecu- 
liar to crack addiction, probation officers must learn 
to overcome their predilection for “blaming the victim.” 
The responsibility for the addictive process rests not 
with the individual user’s moral judgment or lack of 
willpower, but within the brain and the chemical prow- 
ess of crack cocaine itself. Responsibility for recovery 
and treatment does finally rest with the addict. But it 
is the probation officer who has the formidable task of 
educating the client about the facts of his or her 
addiction within a distinctly nonjudgmental and com- 
passionate atmosphere. Myth reduction is what this 
is all about: cracking through the myth, from both 
sides of the probation officer’s desk. 


Cracking Through the Myth 


It is no myth that the crack cocaine problem is still 
in its infancy. With ample time to grow and flourish, 
it will presumably worsen. Unfortunately, good and 
reliable research data still lag behind in painfully 
short supply. Such ground is fertile soil for the per- 
petuation of destructive myths and misconceptions. 
Just over 10 years ago researchers wrote, “Relatively 
few persons whose primary drug of abuse is reported 
as cocaine appear in drug treatment facilities” (Phil- 
lips & Wynne, 1980). One decade later, and due solely 
to the widespread introduction of crack cocaine, a 
statement such as this seems preposterous. 

Today we are seeing headlines that read: “Reversing 
Course, Cocaine-Use Indicator is Rising” (Washington 
Post); “Treating Cocaine Addicts: Why It’s so Tough” 


(Washington Post); and “Experts Finding New Hope on 
Treating Crack Addicts” (New York Times). Yet despite 
the appearance of increased attention, the myths some- 
how persevere, the research not incisive enough or wide- 
spread enough to break through the barriers of time and 
stereotype. As mentioned above, probation officers must 
“crack” through the myth and get to the facts that do 
exist, however much in short supply they may appear to 
be. Here are some typical examples, some of which have 
been addressed above but merit re-emphasis: 

Crack addiction is NOT a psychological depend- 
ency. True, it is a complex and multifaceted disease 
process determined by the interaction between physi- 
ological (or biological), psychological, and social factors 
(Wallace, 1991, p. 118). As a society it seems we are 
forever driven to “reductionalize,” to simplify and find 
the easy or one-dimensional way to explain away life’s 
anomalies. So it is today with addiction to illegal drugs 
such as crack cocaine which is of course also overshad- 
owed by the “politically correct” national obsession with 
the “war on drugs.” Over time, addiction to alcohol (a 
legal drug) became less and less victimized by such 
prejudice as the media and popular culture came to 
accept its disease-based etiology. Addiction to cocaine 
has some catching up to do, even among a handful of 
treatment professionals (Washton, 1989, p. 48). But the 
mandate is clear. Addicts cannot respond, let alone re- 
cover, if left to treatment practitioners or probation 
officers who view their disease from moralistic high 
ground. 

Cocaine addiction DOES differ from alcohol and 
other drug dependencies in several important 
ways. There is a difference. As Washton states, “... the 
cocaine addict is not simply an alcoholic who just hap- 
pened to choose a different drug” (1990, p. 65). Alcohol 
and cocaine are pharmacologic opposites; one a central 
nervous system depressant, the other a central nervous 
system stimulant. Try to understand the particular “fit” 
between the person and the drug. Understand the nar- 
cissism peculiar to this disease and that many cocaine 
addicts feel they are a cut above the common “junkie” or 
“drunk.” Cocaine or crack addiction develops and pro- 
gresses much more rapidly than alcoholism, sometimes 
making it difficult for both user and family to identify or 
accept the presence of a problem. The user is more likely 
to see the problem as “the drug” itself and resist any 
suggestion to accept the “disease within.” Cocaine ad- 
dicts identify best with other cocaine addicts, especially 
during the early stages of treatment. Subsequent rein- 
tegration with alcoholics, and others, is possible and 
recommended but only after a reasonable period of ab- 
stinence. 

Recovery does NOT mean abstinence from crack 
cocaine only. Absolutely. This is one of the single most 
neglected facets of the typical probation officer encoun- 


CRACK ADDICTION 


ter with a crack addict. Treatment and recovery de- 
mand that the addict abstain from all mood-altering 
substances, including alcohol. Alcohol and other drugs 
such as marijuana and sleeping pills have the poten- 
tial to trigger strong cravings for cocaine. Through a 
process of “associative conditioning” (Washton, 1989, 
p. 70), they become strong reminders and promote 
unexpected disinhibition even for clients who have no 
known history of prior alcohol or other drug abuse. 
Other drugs may also prevent the biochemical recov- 
ery of brain functioning disrupted by the cocaine. This 
means that probation officers must continually ask 
about drinking habits, insist upon total abstinence, 
and educate their clients throughout. Overlooking this 
important component only fosters another dangerous 
myth, held by both addict and probation officer, that 
recovery is abstinence (i.e., from the particular drug 
of choice) alone. It is not. Recovery involves active 
change on all fronts, including emotional, lifestyle, and 
spiritual risk-taking. Otherwise, and as they say in 
Alcoholics Anonymous, “the same person will drink 
again.” 


Relapse is NOT a sign of poor motivation or 
treatment failure. Yes, and Washton (1989, p. 
115) puts it succinctly when he writes, “Relapse 
means that there is something wrong with the pa- 
tient’s recovery plan—not the patient.” Relapse also 
assumes that recovery has begun, that a period of 
abstinence has been achieved beyond superficial com- 
pliance. This being the case, there are several relapse 
myths that must be challenged. Perhaps most dam- 
aging of all is the false assumption that relapse is a 
sign of poor motivation or treatment failure. Why so 
damaging? Because it reveals a certain naivete about 
the very nature of addictive disease that will surely 
undercut any helping or monitoring effort. Change is 
very risky, and while some may indeed be ambivalent 
about getting clean, “even the most highly motivated 
and sincere patients [clients] can have relapses” 
(Washton, 1989, p. 115). Treatment and recovery are 
all about learning from relapse mistakes, developing 
better plans, recognizing relapse triggers, and apply- 
ing relapse prevention methods. On the other hand, 
relapses are not unavoidable. There is always a be- 
ginning, usually a change in attitude or a stressful 
event that occurs well before an addict “picks up,” 
followed by a progression of addictive thinking, poor 
choices, and finally a snowballing of negativity that 
results in the decision to use again—sometimes 
months after the relapse actually began. Returning 
to crack is the endpoint, not the beginning of the 
relapse. There are always early warning signs (failure 
to attend Narcotics Anonymous/Cocaine Anonymous 
meetings, hanging out with old friends, missing ap- 
pointments, drinking alcohol, etc.) that telescope this 
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progression. Experienced probation officers will learn 
to recognize the signs and intervene as early as possi- 
ble. 

Clean urines are NOT a reliable predictor of re- 
covery. Definitely true. This is yet another way of empha- 
sizing the point that abstinence alone is not recovery. 
Probation officers are frequently lulled into a false sense 
of security once they have their clients on a drug testing 
regimen. Make no mistake about it, urinalysis is critical 
to the supervision and treatment process (Earley, p. 1991, 
p. 146). Most crack addicts sincere in their recovery actu- 
ally want it. But there is no better substitute for gauging 
one’s commitment to recovery than by “meeting” atten- 
dance (Narcotics Anonymous/Cocaine Anonymous, etc.), 
working the “12 steps,” sponsorship, participating in group 
and/or individual counseling, developing a relapse preven- 
tion plan, and working on lifestyle changes (acquiring 
work, enhancing education, etc.). Besides, clients fre- 
quently “beat” probation officers on urines. Many drug 
testing scherlules involve twice weekly urine drops on the 
same days. Some may consider this a waste of resources, 
since cocaine has such a short half-life and is metabolized 
out of the body within as little as 48 hours, sometimes less 
if “flushed.” Unless a truly random and unexpected sched- 
ule is implemented, involving consistent “call in’s” and/or 
surprise home visits, the officer cannot afford to make 
assumptions. 

Resistant crack addicts CAN get clean even if 
they are not overtly motivated. Yes, they can. This 
widely held misconception sets up a groundswell of nega- 
tive expectations. The erroneous thinking is that unless 
clients are miraculously motivated to seek help for them- 
selves, they are destined for failure, regardless of outside 
effort or intervention. This attitude kills. No one ever 
walks into a Narcotics Anonymous or Alcoholics Anony- 
mous meeting without a footprint firmly embedded on his 
or her back, whether it be his or her spouse's, his or her 
employer's, or his or her probation officer’s. The motiva- 
tion for recovery begins in treatment, not before. Addiction 
is about denial, and it is the probation officer’s responsi- 
bility to “raise the bottom” and hold an addict accountable 
to the positive expectations of recovery (Read, 1987). Keep 
in mind that “. . . a crack smoker’s arrogance, aloofness, 
and grandiosity represent a defense against painfully low 
self-esteem, shame, and guilt over crack-related deterio- 
ration and behavior” (Wallace, 1989, p. 203). Avoid getting 
caught up in negative expectations. Look beyond the 
outward personality manifestations of the disease proc- 
ess. Recognize it for what it is but move on. 

Most crack addicts do NOT require inpatient 
medical detoxification. True. Unlike alcohol with- 
drawal, crack cocaine detoxification is not a life- 
threatening process. It is painful and it is very real, 
but not fatal. Early (1991, p. 53) captures it well when 
he writes: 
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Drug craving, depression, agitation, and the cocaine-induced 
distortions about life are the complications of acute and chronic 
cocaine consumption. How an addict thinks and feels in the early 
stages of coming off cocaine is cocaine withdrawal. Cocaine with- 
drawal is severe; it affects addicts in the most complex and least 
understood part of the body—the brain. 


Formal medical detoxification may not be necessary 
in most cases. Remember also that detoxification is 
just that; it is not treatment. Related to this miscon- 
ception is one that stipulates crack addiction is so 
powerful that it demands inpatient treatment in all 
but few of the cases. Washton et al. (1991) and others 
make a strong case for the advantages offered by 
intensive outpatient programs. Inpatient treatment 
isolates addicts too much from the “street” where they 
will encounter real-life triggers to use again. By re- 
maining outpatient, and carrying on with their day-to- 
day lives, they have ample time to practice “drug-free 
coping skills.” After detoxification, and for those as- 
sessed as chemically dependent, crack addicts seem to 
benefit the most from a combination of individual and 
group therapy (Washton, 1989, p. 145). Groups are a 
must, particularly if membership includes one or more 
actively recovering addicts. And all the better if they 
happen to possess personality strength and charisma. 

The anonymity of 12 step recovery groups 
(such as Narcotics Anonymous and Cocaine 
Anonymous) does NOT preclude mandated at- 
tendance of clients by probation officers. True, 
once again. Strictly enforced and closely monitored 
attendance at Narcotics Anonymous/Cocaine Anony- 
mous and other 12 step group meetings should form 
the core of every probation officer’s supervision plan 
(Read, 1990). This is so regardless of whether or not 
the client already has a full plate of individual and/or 
group counseling. In some cases, depending on the 
assessment (see below) of the addict’s dependency 
level, this may be all that is needed. Most groups are 
accustomed to and welcome probation officer referrals. 
Unfortunately, many officers either neglect to make 
this a mainstay of their supervision effort or are mis- 
lead by the “anonymity” tradition. Officers should be- 
come familiar with program jargon, learn the steps, 
and have directories and literature on hand to lend. At 
the very least, officers should obtain a copy of the “Blue 
Book” or Narcotics Anonymous (1990). Officers should 
try to hook up already recovering (legitimately, i.e.) 
addicts who have “clean time” with others less so; they 
should communicate with fellow officers and supervise 
introductions. After all, this is the basis of healthy 
recovery: “passing it on.” 

Two final comments on 12 step or mutual self-help 
groups: First, going to “meetings” does not constitute 
treatment. Treatment is the responsibility of trained 
professionals, not peers helping one another stay 
clean. Officers should try not to confuse the two. Sec- 
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ond, there is nothing wrong with being “pro-choice” 
when it comes to the client who stands strongly (and 
genuinely, you assess) against attending a traditional 
12 step group on grounds that it is a religious program. 
Although Narcotics Anonymous, Alcoholics Anony- 
mous, and others are “spiritual” programs and not 
religious in nature, officers should know when to be 
flexible and take advantage of emerging alternative 
groups such as Rational Recovery. 


Assessment: Use It or Lose It 

Taking a good drug history is critical to the interven- 
tion process. Not fully using the assessment process 
results in significant losses to both officer and client. 
Probation officers frequently have insufficient hard 
data with which to make their treatment recommen- 
dations. By not taking the time to accurately assess 
their clients’ addiction, they also miss out on the 
valuable clinical interaction between officer and client 
in gathering the information itself. It is simply not 
sufficient to extract an admission of use and proceed 
to make referrals. Officers need facts. Where have the 
clients been (vis-a-vis their drug use) and where are 
they right now? They need a detailed drug use history 
capable of making those fine distinctions between less 
severe “drug abuse” and out of control drug “depend- 
ency.” Officers are not clinicians, but they must learn 
to assess. Without an assessment, there is no starting 
point for referral, no chart for the course of treatment, 
and no content with which to confront the addict’s 
denial system (Washton, 1989, p. 79). 


Crack “Dependency” 


Perhaps the most versatile tool available to guide 
the probation officer’s interview for a good drug his- 
tory assessment is the American Psychiatric Associa- 
tion’s (APA) Diagnostic and Statistical Manual of 
Mental Disorders, otherwise known as the “DSM-III- 
R’” (APA, 1987). Drug treatment experts throughout 
the country favor this diagnostic measure (Wallace, 
1991, p. 15). And by using its common language, the 
overall continuity of care is strengthened. To put it 
loosely, everybody will be reading off the same page. 
An entire article could be devoted to assessment alone, 
so just the basics will be introduced here. The DSM 
III-R makes a clear distinction between “abuse” and 
“dependency.” Assessing a person for crack depend- 
ency involves the presence of three of the following 
nine symptoms, some of which “have persisted for at 
least one month, or have occurred repeatedly over a 
longer period of time”: 

1) Client uses in larger amounts or over a 
longer period of time than intended. This focuses 
on the key aspect of “loss of control.” The client intends 
to spend $30 but ends up blowing his entire paycheck, 


perhaps for the last four paydays in a row. Or, he or 
she admits to getting high for a few hours Friday night 
but winds up not returning home until Saturday 
morning. The officer should get specific. Asking ques- 
tions along this line also helps determine the user’s 
pattern. Perhaps an eventual drug testing regimen 
could be altered accordingly as means of providing 
tighter control. 

2) Client admits to a persistent desire to get high 
or one or more unsuccessful attempts to cut down 
or control his or her use. The probation officer could 
gain valuable relapse trigger information by soliciting 
specific details. What was it that pulled the client over 
the edge after making a decision to cut back or stop 
altogether? Was it a user-friend, a song, boredom, a 
street corner, or the sight of drug paraphernalia? A good 
beginning would be to ask questions designed to throw 
light on why a user made a decision to try to stop in the 
first place. This cuts to the core of recognizable adverse 
consequences, an obvious first step toward recovery. 

3) Client spends a great deal of time involved in 
activities necessary to acquire the drug, getting 
high on it, or recovering from its effects. This is yet 
another twist on determining how disruptive a person’s 
use of crack has been. What kind of time and effort was 
required to obtain the crack? Was theft or other criminal 
activity involved? Did the person smoke “for hours on end” 
once he or she obtained it? The officer should not confuse 
the user who is occasionally offered crack by friends with 
the addict who must devote increasing amounts of time 
and energy to design “schemes” of procuring it. 

4) Client experiences frequent intoxication or 
withdrawal symptoms that prevent the fulfill- 
ment of major role obligations such as work, 
school, or home. Does the user call in sick to work or 
not look for work because of getting high or “crashing”? 
Does the user smoke while he or she should be caring for 
his or her children? How does the user’s spouse or 
“significant other” feel about the user’s getting high? Is 
it affecting the user’s relationships? Persistence with 
this line of questioning only further enhances the possi- 
bility of breaking through the barriers of denial. This is 
compassionate confrontation, an absolute necessity with 
this population. 

5) Client discontinues or cuts back on impor- 
tant social, occupational, or recreational activi- 
ties in favor of getting high. Possibly due to 
anhedonia and other physiological symptoms of com- 
pulsive use, many addicts find themselves losing in- 
terest in everything but “chasing the pipe.” Questions 
that help determine the “pre-crack” using state of the 
individual will help deepen respect for the progressive 
nature of the disease. What did the user do for fun 
before getting into crack? How responsible was the 
user before? And what is the user like now? 
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6) Client continues to get high despite the 
knowledge of having a persistent or recurrent 
social, psychological, or physical problem 
caused or exacerbated by his or her use. The 
typical probationer or parolee whose current offense 
relates to crack use but who persists in getting high 
again would conform to this criterion. As would the 
wife who loses her children but continues to smoke, or 
the husband whose wife leaves because of his smoking. 
Again, specificity is important. The officer should de- 
mand that the client think, feel, and thoroughly re- 
spond to the questions. An addict must have help in 
coming to terms with the insanity of his or her addic- 
tion; this is one way of getting to it. 

7) Client begins to show marked tolerance to 
the drug. Usually this means reporting at least a 50 
percent increase in the amount of crack required to 
achieve the desired effect. Or that there has been a 
pronounced diminution of effect after smoking the 
same amount of crack. Some will report not being able 
to get high at all. Here it is important to get specific 
about dosage levels and amount of money spent. The 
officer should not be surprised if the addict reports 
astronomical escalation over the course of his or her 
usage. 

8) Client experiences withdrawal symptoms. 
These usually include dysphoric mood, depression, 
insomnia, irritability, and anxiety that follow cessa- 
tion of use but do not include the immediate results of 
a “crash.” This is to say that they persist for more than 
24 hours after the person’s last dose, thereby extend- 
ing beyond the simple unpleasant rebound effects that 
even the casual user would feel. 

9) Client uses drug to avoid or relieve with- 
drawal symptoms. This speaks for itself. Is the ad- 
dict using compulsively to avoid withdrawal, to avoid 
the “crash,” or—perhaps more to the point—to simply 
lessen the misery of living without? 


Crack “Abuse” 


The criterion for “abuse” is much simpler. First, it 
must involve at least one of the following: continued 
use despite adverse consequences (#6 above) and re- 
current use in situations that are physically hazard- 
ous (operating an automobile, working with heavy 
machinery, etc.). Second, some of these symptoms need 
to have persisted for at least a month or have recurred 
repeatedly over a longer period of time. And, finally, 
the “abuse” category is suitable for a person who does 
not meet the criteria for “dependence” outlined above. 

The impact of following these guidelines in conduct- 
ing a drug history interview should be obvious. By 
patiently walking the client through these questions 
and exchanging information in this way, probation 
officers will be naturally induced to start the forma- 
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tion of a working “relationship,” one that extends 
beyond the “do as I say” paradigm. Just as importantly, 
the officer will be laying the foundation for breaking 
through the denial system. The goal is to match the 
addict’s current level of dependency with an appropri- 
ate treatment option. By determining specific patterns 
of use, relapse triggers, and losses associated with 
crack use, the officer can tailor a supervision plan to 
the individualized needs of the addict. Put even more 
simply, starting “where the client is” becomes the 
focus. The ultimate beneficiary is not solely the client. 
Valuable treatment resources and time wasted on 
guesswork are also unavoidable outcomes. Everyone 
becomes a winner. 


Conclusion: “Empathic Supervision” and 
Accountability Revisited 

The American criminal justice system has recently 
experienced a growing preoccupation with supervision 
accountability and offender compliance. Some call it 
the “new penology” (Shichor, 1992). Community pro- 
tection and “zero tolerance” mandates occasionally 
assume precedence over traditional counseling and 
rehabilitative ideals. Within this atmosphere it is not 
unusual for the results of a urinalysis report to render 
all that is necessary to “dispose” of a case. A “positive 
for cocaine” automatically initiates the standard refer- 
ral to outpatient treatment and additional drug test- 
ing. Or perhaps an immediate referral to the “drug 
unit.” Or in less tolerant offices, a return to court or 
even jail. Some may feel that when their client is 
“safely” referred for treatment, the officer role sud- 
denly diminishes to that of program monitor, and little 
else. Report the positive urines. Report missed ap- 
pointments. And send them back to jail when they are 
deemed uncooperative. 

This knee-jerk reaction and subsequent detachment has 
several pitfalls, not the least of which is a complete disre- 
gard for individual clients, the prognosis of their particular 
drug problem, and an appropriate individualized treat- 
ment plan. Probation officers owe it to themselves as 
professionals, as well as to their clients, to move beyond 
this simplistic reactionary response. Supervision account- 
ability, individual assessment, and a deepening positive 
relationship with the client are not mutually exclusive 
facets of the probation officer’s role. In fact, a firm but 
consistently applied “empathic supervision” style that fo- 
cuses on assessment and relationship formation will assure 
much tighter accountability standards. Research need not 
substantiate this point. It is common sense, albeit para- 
doxical. 

Empathic supervision demands that the probation offi- 
cer seek development of a relationship with his or her client 
that results in trust and respect. Officers need not trust 
their clients; this is not a two-way street. But unless 
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clients trust and respect their supervising officers, 
the game is over. Although this is a general prin- 
ciple that holds true for all interactions with cli- 
ents, it is particularly crucial to the relationship 
between officer and drug user where denial, dis- 
trust, and resistance are natural precursors (Wal- 
lace, 1991, p. 202). Empathizing with the addict, 
not to be confused with sympathizing or pitying, 
comes across as the single most important task in 
getting through and effecting positive change. 
Skillfully communicating this understanding of 
“where the client is” becomes the next most impor- 
tant task (Washton et al, 1991, p. 1425). 
Empathy is not a term casually embraced by 
probation officers today. Somehow it sounds like 
“social work” or “treatment,” words that presum- 
ably diminish the coveted law enforcement phi- 
losophy. However, in reality they need not be such 
strange bedfellows. Empathic supervision simply 
means placing emphasis on getting to know the 
clients and understanding their predicaments, 
from their perspectives. In more concrete terms, it 
means playing an active role in their recovery, 
both before and after referral. It means spending 
time really listening, asking the right questions, 
conveying respect, reinforcing achievement, and 
continually assessing the person’s commitment to 
recovery. It means conducting three-way inter- 
views with treatment program staff, visiting with 
family members, and educating, advocating, or 
confronting when necessary. The end result will be 
more information, enhanced accountability (or law 
enforcement), and certainly more effective super- 
vision. Officers should try it and test it out. Crack 
addiction may suddenly lose its enigmatic aura 
and become less formidable, an addict more work- 


able, and the officer’s professional life much more 
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The Costs and Effects of Intensive 


Supervision for Drug Offenders 
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CRIMINAL justice system has been se- 
verely taxed by the Nation’s drug problems 
but might provide a unique opportunity to ad- 

dress them. Evidently, most serious offenders use 
drugs, deal drugs, or both—even if they aren’t con- 
victed of drug crimes (Chaiken & Chaiken, 1982). 
Between 50 and 80 percent of males arrested for any 
crime test positive for illicit drugs (National Insti- 
tute of Justice, 1991). And those arrestees who use 
cocaine and heroin account for a large percentage of 
the national population that frequently uses these 
drugs. Thus, the criminal justice system could be an 
important mechanism for affecting drug use. 

Over 1 million people are arrested for violating drug 
laws every year, and 100,000 get at least a 1-year 
prison sentence for these violations (Maguire & Fla- 
nagan, 1991). Very many more are put on probation, 
and many of those who go te prison are released early 
to parole. One way to reduce drug use in this popula- 
tion might be to monitor its members closely when 
they are on probation or parole. Monitoring could 
lower drug use if it leads offenders to seek drug treat- 
ment and/or the punishment for failing a drug test 
makes them think twice about using. However, such 
monitoring would require a much more intensive form 
of probation and parole than the kind that most pro- 
bationers and parolees currently get. 

In fact, prison crowding has already led most juris- 
dictions in the country to experiment with intensive 
supervision programs (ISPs), some focused on drug- 
using offenders. In these programs, offenders are put 
under community supervision, but with much closer 
surveillance and restriction of freedom than they 
would get on traditional probation or parole. Typically, 
ISP programs involve small caseloads, frequent con- 
tact with the probation officer, strict enforcement of 
probation/parole conditions, curfew, community serv- 
ice, employment, and random drug testing. 

To give ISP a rigorous assessment, the Bureau of 
Justice Assistance (BJA) asked RAND in 1986 to help 
design, implement, and evaluate an ISP demonstra- 
tion project, which ran from 1987 to 1991. Five of the 
14 demonstration sites designed and implemented 
programs specifically for drug offenders. The National 
Institute of Justice subsequently joined the BJA in 
sponsoring a RAND evaluation of those programs. 


* Drs. Petersilia, Turner, and Deschenes are in the Criminal 
Justice Program, RAND. Dr. Petersilia is director of the pro- 
gram; Dr. Turner is a senior researcher; and Dr. Deschenes is 
a consultant to RAND. 


Because the drug offenders were randomly assigned 
to ISPs or control programs (routine probation or 
parole), the outcomes represent program effects—not 
offenders’ characteristics that might have influenced 
the sentence they were given. Our results show that 
ISP offenders were seen more often, submitted more 
often to urinalysis testing for drugs, received slightly 
more counseling, and had a higher level of employ- 
ment than their counterparts on routine probation/pa- 
role supervision. With respect to 1-year recidivism 
outcomes, a higher proportion of ISP offenders had 
technical violations (primarily for drug use), but there 
was no difference between the two study groups in new 
criminal arrests. At the end of the 1-year followup, 
more ISP offenders had been placed in jail or prison 
(mostly for technical violations). This policy drove up 
system costs, which for ISP averaged just under 
$8,000 per year, per offender versus about $5,500 per 
year, per offender for routine supervision. 

These results have proven disappointing to some but 
have helped initiate a debate about the nature of ISP 
for drug offenders. Specifically, would ISPs of a differ- 
ent nature—particularly those that emphasized drug 
treatment—be more successful? The evaluated pro- 
grams focused mostly on surveillance rather than 
treatment, and for the minority who got any, the 
treatment was predominantly group counseling. 

This article discusses the results of the demonstra- 
tion and the implications for the future of ISP in 
handling drug offenders. A more detailed discussion of 
the findings and their implications appears in Turner 
et al., 1992. 


Study Design and Participants 


The five jurisdictions that tested ISP for drug offend- 
ers were Seattle, Washington; Contra Costa County, 
California; Santa Fe, New Mexico; Des Moines, Iowa; 
and Winchester, Virginia. Each site was encouraged to 
tailor its program to the local context, using a general 
ISP model. Nearly 600 adult drug offenders were 
randomly assigned to ISP or routine probation/parole 
and tracked for a year from date of assignment. 

Depending on the site, “drug offenders” were defined 
as those who were convicted of a drug crime, those who 
were drug-dependent and convicted of any felony, or 
those who were both drug-dependent and convicted of 
a drug-related crime. In general, the study sample 
were serious drug offenders at high risk of recidivism. 
Most had lengthy criminal records and (in the four 
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sites that provided information on dependency) more 
than 96 percent were judged drug-dependent. 


Summary of Results 


One caveat is essential in considering the outcomes 
of the demonstration: The focus of these programs was 
primarily surveillance—not treatment. They were in- 
tended to provide more intensive supervision than the 
control programs provided. The implied assumption 
was that strict supervision deters offenders from com- 
mitting crimes and that the threatened penalties for 
failing drug tests would curb offenders’ drug use. The 
BJA demonstration funds were used by sites for pro- 
bation and parole staff salaries and drug tests. For the 
most part, they did not provide monies to purchase 
treatment services. The sites had to rely on existing 
public programs to get treatment for these drug- 
involved offenders. 


Intensive Supervision Apparently Did Not Affect 
Drug Use 


The ISP programs were more intensive than the 
control programs in terms of face-to-face contacts, 
drug testing, the percentage of offenders employed, 
and the percentage participating in counseling. As 
shown in figure 1, ISP face-to-face contacts ranged 
from 2.7 per month in Contra Costa to over 10 per 
month in Santa Fe, in contrast to routine supervision 
rates of between .5 per month in Contra Costa and 3.8 
in Des Moines. Figure 1 also indicates that all the ISPs 
administered significantly more drug tests—an aver- 
age of two per month compared with less than one 
every 2 months for those on routine supervision. Fig- 
ure 2 shows that at most sites over 80 percent of the 
ISP offenders were tested. Nevertheless, neither the 
more intensive supervision nor the testing apparently 
deterred drug use. Over 70 percent of the ISP and 50 
percent of the control offenders tested positive for 
drugs during the 1-year followup, primarily for cocaine 
and marijuana. (Such tests were the evaluation’s only 
measure of drug use.) 

The system response to dirty drug tests was differ- 
ent within and across sites. At a given site, ISP offend- 
ers were generally more likely than the controls to get 
increased conditions (e.g., electronic monitoring, more 
severe curfews) or be revoked to custody for failing a 
drug test and less likely to have the offense “ignored” 
(i.e., receive only a warning). Across sites, figure 2 
suggests how much ISP programs differed in their 
policies regarding drug tests. To take the extremes, 
Seattle tested about 58 percent of the ISP offenders 
while Winchester tested 96 percent. However, Seattle 
revoked to custody 71 percent of those who failed the 
tests, but Winchester only 15 percent. Despite these 
differences, except in Des Moines, ISP offenders were 


more likely to get revocation than to be put into treat- 
ment for dirty drug tests. 

The ISPs fell short of their intentions, generally, 
when it came to providing treatment. Most of the 
treatment was outpatient and usually involved only a 
few hours a week of group counseling (such as Alcohol- 
ics Anonymous or Narcotics Anonymous). Figure 3 
shows the percentage of ISP offenders who were clas- 
sified as drug-dependent compared with the percent- 
age who participated in any drug counseling during 
the 1-year followup. Across all participating sites, 
fewer than half of those classified as “drug-dependent” 
received any drug counseling during the followup pe- 
riod. Offenders seldom got inpatient residential treat- 
ment, primarily because there were simply no 
treatment slots available to ISP clients. Except in 
Santa Fe, most did not even get any drug counseling. 


ISP Did Not Reduce Recidivism 


The ISPs were also no more effective than routine 
probation and parole at affecting criminal behavior— 
as measured by arrest rates and convictions. By the 
end of the year, 39 percent of the ISP offenders had 
been jailed, compared with 28 percent of the controls, 
and 13 percent had been sent to prison, compared with 
10 percent of those under routine supervision. These 
higher ISP rates are due to their higher rates of 
technical violations (primarily drug-related) and the 
system response to those violations, as suggested 
above. The higher rates of technical violations re- 
flected both the more stringent conditions and inten- 
sive supervision of the ISPS. 


ISP Costs More 


System response to technical violations—especially 
incarceration—drove up the costs for ISP. Averaged 
over the five sites, ISP costs came to just under $8,000 
per offender per year; for routine supervision, the bill 
was about $5,500 per offender per year. These annual 
supervision costs are higher than normally reported 
because the cost estimates included not only the costs 
of community supervision but also the incarceration 
costs incurred when offenders were revoked. In fact, 
nearly two-thirds of the annual costs of both ISP and 
routine supervision were attributable to the costs of 
incarcerating recidivists in jail or prison. Over the 
1-year followup, ISP offenders spent an average of 73 
days, or about 20 percent of their time, in jail or prison 
(routine supervision cases spent about 15 percent of 
their time incarcerated). 


Implications for Redesigning ISP to 
Handle Drug Offenders 


Did the ISPs fail or succeed? These results suggest 
that ISPs—like the five evaluated—are no more 
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Intensive supervision Face-to-Face 
probation/parole (ISP) Contacts 


Routine probation/ 
parole supervision (RS) 


Average number per month 


Drug Tests 
Taken 


Average number per month 


Participated in 
Counseling 


® 
4 


Employed 


Percent of sample 


* 


Contra Costa Seattle Des Moines SantaFe Winchester Average 
across sites 
Note: * indicates that ISP and routine supervision groups are significantly different, p < .05, using t-tests. 


FIGURE. 1. ISP WAS MORE INTENSIVE THAN THE CONTROL PROGRAMS 
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effective than routine community supervision at re- 
ducing recidivism or curbing drug use, and they cost 
more. However, the ISPs were successful as interme- 
diate sanctions. They did provide the means by which 
offenders were held more accountable for their crimes, 
and they may have increased public safety. One public 
safety argument is that by watching these people more 
closely program staff can detect criminal behavior 
more readily and get these people off the streets before 
they commit more crimes. Another argument is that 
technical violations signal that offenders are “going 
bad” so that revoking them to custody prevents crimes. 

The results bring both these arguments into ques- 
tion. Concerning the first, the ISP arrest rates were 
not significantly higher than the rates for the controls. 
Further, the higher rates may not mean that the ISP 
clients commit more crime, only that they are more 
likely to get caught for the crimes they do commit. 
Given the random assignment, the ISP groups should 
not have been inherently more likely to commit 
crimes. 

Concerning the second argument, previous ISP 
analysis in California and Texas found no correlation 
between having a technical violation and the likeli- 
hood that an offender would have an arrest (Petersilia 
& Turner, 1991; Turner & Petersilia, 1992). In other 
words, there is no empirical evidence that technical 
violations are a proxy for criminal activity. The only 
way to test these arguments would be through of- 
fender self-reports. Absent those, the evaluation pro- 
vides no evidence that these types of ISP control crime 
more effectively than routine supervision does. 


The results raise two broad questions for ISP gener- 
ally and for ISPs aimed at drug offenders particularly: 


e Would making them tougher buy more crime con- 
trol? 


e Would an increased emphasis on rehabilitation— 
including drug treatment—make ISPs more effec- 
tive by changing offender behavior? 


Under these broad questions, there are a number of 
subordinate issues that merit attention for the future 
of ISPS. 


Tougher Supervision, Lower Recidivism? 


Given the drug dependency and serious records of 
the ISP clients, one could argue that the programs 
were not intensive enough. On average, the ISP inter- 
vention consisted of about 10 face-to-face contacts and 
two drug tests, per month per offender. The standard 
workload formula for a face-to-face contact is 20 min- 
utes. Thus, ISP offenders had personal contact with 
their probation/parole officers for an average of just 
over 3 hours a month. Such a mild intervention seems 


unlikely tohavemuch effect on offender behavior— 
especially for a serious drug-dependent clientele. 

Clearly, ISPs could be made significantly tougher, 
and tougher conditions might result in less recidivism. 
However, the questions remain: How much more con- 
fining must they be to have an effect, and could juris- 
dictions and states afford it? The evaluation results 
indicate that the more stringent, the more costly—and 
the more likely to drive up prison populations. 


A Stronger Focus on Treatment? 


Given the drug-dependency of the offenders, it 
seems reasonable to conjecture that overall outcomes 
might have been different if a greater proportion of the 
sample had participated in drug treatment. An evalu- 
ation of intensive probation in California found that 
programs that combined treatment with strict surveil- 
lance reduced recidivism by as much as 15 percent 
over surveillance-oriented probation alone (Petersilia 
& Turner, 1991). 


ISPs that have strict drug conditions, emphasize 
surveillance, and revoke to custody immediately for 
dirty tests are essentially equations for high recidi- 
vism rates and increased program costs. Putting drug- 
involved offenders in ISP, watching them closely, and 
giving them random drug tests does nothing to ad- 
dress their dependency. Considering what high failure 
rates even the most highly touted drug treatment 
programs have, how can ISPs that provide little treat- 
ment be expected to control the drug and drug-induced 
behavior of such people? If jurisdictions could respond 
to dirty drug tests by putting offenders into treatment 
rather than revoking them to custody, the behavioral 
effects might lower recidivism. 

But if ISPs were refocused and jurisdictions could 
provide treatment slots for those who need them, 
would the outcomes change? ISP supervisors at some 
sites claimed that if more treatment had been avail- 
able for drug offenders and could have been used as a 
response to dirty drug tests, ISP might have made 
more of a difference. That claim begs two questions. 
The first is that treatment makes a difference, that 
there is a generally effective treatment. The second is 
that treatment works when people don’t choose it 
themselves. 

Future research needs to focus directly on what 
combinations of various treatments and criminal jus- 
tice sanctions are most effective. There is a common 
perception that residential treatment is more effective 
than simple counseling for drug offenders. Despite 
interest in matching clients to particular treatments, 
there has been little direct research on the subject, 
particularly for publicly funded programs. In fact, a 
recent Institute of Medicine Study states that the 
profiles of clients admitted to different kinds of treat- 
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Drug tests taken 
Positive drug 
tests 


Revocatior/ 
custody# 


Percent of ISP offenders 


Contra Costa _ Seattle Des Moines SantaFe Winchester Average 


across sites 
aThis information was not collected in Contra Costa. 


FIGURE 2. ISPs DIFFERED IN THEIR RESPONSE TO DRUG TESTS 


Drug 
dependent 


In drug 
counseling 


Percent of ISP offenders 


Contra Seattle Des Santa Winchester Average 
Costa Moines Fe across sites 


“Drug dependency unavailable for Contra Costa; for this site we present the percent of ISP 
offenders with drug treatment needs. 


FIGURE 3. AT MOST SITES, FEWER THAN HALF THE OFFENDERS RECEIVED DRUG COUNSELING 
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ment (e.g., therapeutic communities, outpatient coun- 
seling) are quite different (Gerstein & Harwood, 1990). 
This makes it difficult to draw conclusions about their 
relative effectiveness for different clientele. 

Another issue is how the effectiveness of treatment 
should be measured for ISPS. In the RAND evaluation (as 
in most studies), the evaluation focused on officially re- 
corded recidivism measures. In ISPs that emphasized 
treatment, it would seem more appropriate to use changes 
in offenders’ drug-use patterns. The RAND study did not 
have sufficient resources to collect that type of data. 
Future studies should attempt personal interviews with 
offenders to measure the nature and extent of drug use 
and crime during and after the program. 

Such interviews might also enable research to address 
the issue of motivation in drug treatment. Can treatment 
be expected to “work” if offenders are coerced into it? Fewer 
than one-third of all the offenders in the evaluation had 
any prior drug treatment. Assuming that any of that 
number sought treatment, it evidently had not kept them 
from relapsing by the time they became involved in the 
demonstration (considering that 96 percent of the partici- 
pants were drug-dependent). However, it seems more 
likely that any previous treatment was, at some point, 
judicially imposed. 

Because the demonstrations that were not focused 
on drug offenders had similar results and because 


most serious offenders are drug-involved, research 
that addresses the issues raised will be crucial to the 
future course—and viability—of ISP, generally. It will 
also be critical for understanding what role the crimi- 
nal justice system could potentially play in addressing 
the Nation’s drug problems. 
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A Day in the Life of a Federal 
Probation Officer—Revisited 


Editor’s note: The March 1967 issue of Federal Probation featured “A Day in the Life of a Federal Probation Officer,” an article by 
William C. Nau which described in colorful detail a typical workday for “Robert Monroe, chief probation officer for the District of 
Anywhere, U.S.A.” Certainly, much has changed since then for chiefs and line officers alike. As a way to update Nau’s piece, Federal 
Probation invited several Federal probation officers who serve in specialist positions to write about their jobs. The commentaries 
convey the pace of a workday and offer some philosophical thoughts about the nature of the work. However, readers should note that 
the pieces do not necessarily portray all aspects of any of the positions described. Any names used for probationers are fictitious. 
Although the circumstances depicted reflect real-life situations, they have been altered for the sake of confidentiality. 


Enhanced Supervision—Not Necessarily 


“Tail ‘Em, Nail Em, and Jail Em” 


By E. JANE PIERSON 


Senior United States Probation Officer 
Eastern District of California 


Not so long ago, probation officers made home con- 
tacts based on a predetermined schedule, whether or 
not there were any issues to address in that particular 
case. The “classification” of the case, not the issues, 
determined the officer’s contacts. So when the time 
came for a “visit” the officer got in his or her car and 
drove to the residence. Then, the officer would proceed 
to talk with the “client” about that person’s children, 
spouse, job, school, the weather, or whatever, while 
leaning against his or her car, “kicking the tire.” In 
those cases, there were no real issues to be addressed. 

The above scenario is not likely to be repeated with 
the implementation of “enhanced supervision.” Mean- 
ingless “tire kicking” or “quota system” contacts as well 
as the “monthly reporting ritual” or “assembly line,” as 
this officer referred to it, have been abandoned for a 
more commonsense approach to supervision. En- 
hanced supervision is grounded in statutory authority 
which mandates that the probation officer accomplish 
certain objectives. Enhanced supervision provides for 
the officer’s professional judgment as to where and 
how his or her time is best utilized based on the 
officer’s evaluation and re-evaluation of issues in each 
individual case. Issues to be addressed rather than a 
quota to meet now occupy the officer’s day. And occu- 
pied, it is! 

Verification appears to be a key word in enhanced 
supervision, but then it always has been or, at least, 
should have been. Verification of the offender’s resi- 
dence; employment and specific job duties; finances; 
roommates; new charges, disposition of old charges; 
fine, restitution, and penalty assessment payments; 
travel requests; attendance at counseling sessions; 
performance of community service hours; and so on, 
all have their place in a day’s work. Verification by the 
officer equates to accountability of the offender. Officer 
verification and offender accountability do not neces- 
sarily equate to “tail’em, nail’em, and jail’em,” as it 
may superficially appear. Verification is consistent 
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with this officer’s statutory duty to “keep informed 
. as to the conduct and condition of a probationer or 
a person on supervised release” (title 18, section 3603(2)). 

Verification and more verification proved essential 
in one particular case in which a female, convicted of 
bank embezzlement, obtained employment as a recep- 
tionist. The sentencing judge had imposed a special 
condition that she must disclose her conviction to her 
employer if she handled cash or negotiables. The of- 
fender did not notify her employer because her job 
duties, she claimed, did not include the handling of 
cash or negotiables. Employment was verified in the 
usual ways—pay stubs, phone calls, and contact at the 
job site. Her employment seemed in order until this 
officer requested a copy of the offender’s most recent 
employee evaluation, wherein it was noted that she 
was progressing well in payroll training! Following 
this officer’s near coronary at learning this bit of 
information, direct contact with the employer revealed 
that the offender’s payroll training consisted of her 
learning how to input employee work hours into a 
computer only. The offender did not lose her job, and 
she has since confided that she feels more comfortable 
and secure in her employment now that her employer 
is aware of her conviction. 

By demanding accountability from the offender via 
verification, officers enforce the conditions and thus 
protect the community, but an officer is also charged 
with aiding the offender. How, you say, since we, as 
enhanced supervision officers, obviously have no trust 
in the offender? Yet, we do trust the offender—it is 
simply his or her creditability we must verify. We aid 
the offender in much the same way we always have— 
by referral and by providing services ourselves. Refer- 
rals are for employment services; vocational 
rehabilitation; education; parenting classes; mari- 
tal/family counseling; credit counseling; food and/or 
clothing from social service agencies and/or churches; 
Alcoholics Anonymous; Narcotics Anonymous; con- 
tract drug aftercare providers; residential treatment 
programs. And we follow up to ensure that services 
were provided or additional referrals made to assist 
the offender and to enforce the conditions—although 
it was somewhat perplexing, yet humorous, when I 
received a letter from a destitute and homeless of- 
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fender I had modified into a community corrections 
center, to see that it was addressed to the attention of 
“Mrs. Prison.” 

When noncompliance is detected, a violator’s war- 
rant is not automatically requested; in the majority of 
cases, interim sanctions are applied. If this strategy is 
not successful, then the offender meets with the super- 
vising officer and supervising U.S. probation officer for 
a nonjudicial compliance hearing. Usually additional 
sanctions are imposed on the offender. Every effort is 
made by the officer to bring the offender into compli- 
ance prior to court or Parole Commission action. One 
nonjudicial compliance hearing ended with the of- 
fender indicating that he understood his responsibili- 
ties much clearer, and he made the comment, “You 
people are really serious about this.” To date, he re- 
mains in compliance. 

When all else fails, the violator’s warrant is re- 
quested and issued. The offender is then taken into 
custody, which seems to provide the most pathetic and 
the most humorous of situations. For example, a pa- 
rolee, who was arrested early one morning while still 
in his underwear, very irately stated, “You are treating 
me like a common criminal.” Another parolee who 
came into the office asked, “How much trouble am I 
in?” And upon seeing the deputy U.S. marshals an- 
swered his own question. “Big trouble.” 

And the last but certainly not the least aspect of our 
job is keeping the court and the United States Parole 
Commission informed of the offender’s behavior or, in 
most cases, his misbehavior and what has been done 
in attempts to correct noncompliance. Paperwork can 
easily be deemed the probation officer’s nemesis. 

My day consists of any combination of, and occasion- 
ally it seems all of, the above and more (i.e., surveil- 
lance, search, home confinement/electronic 
monitoring, modifications, community corrections 
center referrals, court appearances, and the demon 
telephone—I have a lot of co-dependant offenders). 
The list is by no means complete. Overall, the day of 
an enhanced supervision officer is stressful, frustrat- 
ing, and too long with too many things to do, but it is 
also challenging, exhilarating, and humorous. There 
is little that is more professionally rewarding than 
knowing that you have been instrumental in helping 
to prevent another victim statistic or in helping an 
individual overcome his or her self-defeating behavior 
simply by doing your job. 

We, as enhanced supervision officers, are Jacks and 
Janes (no pun intended) of all trades and specialists 
in each separate aspect that comprises supervision. 
Enhanced supervision has provided us supervision 
proponents with the validity and legitimacy that had 
for too long taken second place in the order of impor- 
tance of the duties of a probation officer. I, for one, say 


it was about time for supervision to quit being the 
stepchild of the system. 


One Hot Day at a Time: Daily 
Meditations of a Drug Specialist 


By THOMAS L. DENSMORE 


Senior United States Probation Officer 
Northern District of Texas 


Is it hot—104 in the shade! But then, it’s always hot 
here. Heat never stops the duties of a drug specialist 
in the United States Probation Office. Being about the 
Government’s business in the cause of therapy does 
not succumb to the weather. “Neither rain, nor snow, 
nor sleet . . . nor heat.” 

The only concession you make to the heat is to work 
early in the day or late at night. In the middle of the 
day, find shade. I start early enough today to see “Tony” 
before he goes to work. He is 35, recently released from 
6 months in treatment, on his own for the first time, 
working his first real job at a grocery store. He is 
having a hard time figuring out how to be a clean and 
sober 35- year-old. He last saw life sober at age 10. He’s 
missed a lot since then, such as basic survival skills. 
We do a budget. He spends $17 a week on cigarettes; 
$13 on food; $7 on incidentals. I persuade him to let 
the rest go into the credit union so that he can pay his 
rent, phone, and lights at the end of the month. He 
agrees. Relapse can be brought on by something as 
simple as the thought: “It’s not fair that I don’t make 
enough money to even pay my rent.” He'll entertain 
himself by going to an AA group and playing dominoes 
after group. Tony gives me a urine specimen to prove 
his sobriety. 

Aquick call to the office. “Ken” is avoiding treatment. 
He missed a urine call last night. He is already at 
work. I leave a message with his wife (“Tell Ken to be 
ready to give me a w/a when he gets home tonight.”). I 
sweat through a couple more stops. No one is home. 
Everyone is already at work. I need to find some 
coolness in a productive way. 

I guess I'll take a few hours to check on the five 
clients at our residential program. The counselor fills 
me in on each client’s progress. “Fawn” doesn’t want 
to be here. “Lee” has just written a letter to the judge 
saying, “I’m trapped in treatment. Please send help.” 
Interesting, since the judge sent him here. “Terri” is 
moving into a new phase of treatment which requires 
that she give her life story, an eye-opening event for 
her. “Ernest” is looking for treatment support in the 
community. “Amado” is ready to graduate. I talk with 
each client. Fawn decides to try it for one more week. 
Lee changes his mind that treatment is worse than 
prison. Terri explains how frightening it is to see your 
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life without being high. She is overwhelmed by how 
much she has lost, especially time. Ernest is encouraged 
that he can find people who care for him outside of 
treatment. Amado is excited/scared about his gradu- 
ation next week. 

We have just finished hiring our contract counselors 
for next year. We did real good. We got great counselors. 
So now I can pretend that I’m a counselor/line officer 
again. This is fun. I love working the field, even in the 
heat. I might not even check into the office. 

It’s still hot outside. Guess I'll go to the office, do 
paperwork, hope it’s cool. At the office, my secretary has 
been working hard. She has all of the therapy bills for 
June ready for me to check and sign. After paying the 
bills, I begin the age-old game of phone tag. I return eight 
messages. I talk to three recording machines and five 
people. I will have to testify next Thursday that high 
blood pressure and hemorrhoid medications can’t com- 
bine to result in a w/a positive for cocaine. The defense 
will have a doctor to testify that in this defendant's body, 
these medications create cocaine metabolite. Where do 
they find these doctors anyway? I also agree to do: a 
training session for new counseling staff; a speech at a 
networking meeting for counselors; and an audit trip to 
West Texas. One counselor wants to complain that I 
deducted too much from his last bill. should have stayed 
in the field and sweltered. 

Despite the heat, I head on out. All strapped up and 
ready to go, the boss gives me the latest from Wash- 
ington. Somebody messed up. Washington needs $24 
million to pay for defense attorneys. Every district 
has to contribute what they can from their current 
drug therapy budget. In the middle of this heat, 
everything is frozen. No new treatment. Everything 
is cut back until further notice. Get the word out. Hold 
the drug budget for fiscal 1993. So much for the rest 
of this day. 

Another 10 calls. Dallas will do a “freeze group” and 
Saturday workshops. Arlington will do only the Satur- 
day workshops. Fort Worth will do a group and get free 
therapy for new clients. Lubbock will get free therapy 
until the freeze is over. The West Texas people will use 
AA until the “Freeze of 92” thaws. The heat and the 
field are forgotten. Let’s figure this out. How much 
money do we have left for counseling? How much can 
I risk sending back? Will the clients relapse? I hope 
not. I am whipped. I’m going home. This day started 
out with such promise. Just a nice day of seeing people, 
driving around, acting important, and sweating. This 
“freeze in July” is going to make things “hot” for us 
until Christmas. 

One more stop to get that u/a from Ken and then I’m 
done. He’d better be ready 

Finally, home. Oh, no! I forgot the u/a’s in my car. 
They must be boiling by now. I either have to mail 
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them tonight after this terrible hot day or keep them 
cold in our refrigerator. (““Honey, I have some v/a’s I 
forgot to mail. I have to keep them cold until I can mail 
them tomorrow. I vote for our refrigerator. How do you 
vote?”) 

Just one more stop at the post office and THEN I’m 
done. 


A Special Offender Specialist 
Hits the Road 


By JOHN M. SHEVLIN 


Supervising United States Probation Officer 
District of Florida 


AND 


OMAR MADRUGA 


Senior United States Probation Officer 
Southern District of Florida 


It is 7 a.m. on Monday, and I am where we park the 
Government cars. I will be spending the day in the 
field with my supervisor. He periodically rides in the 
field with me as he does with the other officers as- 
signed to the Special Offender Unit in the United 
States Probation Office in Miami, Florida. Our unit 
supervises offenders involved in violent crimes, major 
drug conspiracies, racketeering, money laundering, 
and major frauds. We also supervise offenders associ- 
ated with criminal organizations, public corruption, 
and other sensitive cases. 

Our first stop of the day is with an individual relo- 
cated to our district, an offender who formerly cooper- 
ated with the Government. We have gotten an early 
start so that we can see this offender at home before 
he leaves for work. He is a difficult case to supervise 
for many reasons. Based upon his cooperation with the 
Government, he feels that he need not follow the 
conditions of supervision like any other offender. Also, 
he frequently suggests that it would be in his best 
interest to return to the district in which he was 
sentenced. After questioning him in reference to resi- 
dence, employment, and other personal circum- 
stances, I once again persuade him to discard any 
thought of returning to the district of his sentencing. 

Our next stop is at a car dealership where Mr. Udall 
is a salesman. He is a criminal who has made a career 
out of defrauding the public. He has sold fraudulent 
oil leases, rare coins, precious stones, and vacation 
time-shares. In those few instances where delivery 
was actually made to a customer, the product was 
incredibly overpriced. Once again, Mr. Udall makes 
his usual request to enter into a self-employment 
situation. Once again, I deny him permission to do so. 
He appeals to the supervisor who also indicates that 
he may not enter into a self-employment situation. As 
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we depart the car dealership, I comment to my super- 
visor that Mr. Udall will no doubt return to some sort 
of criminal activity the day after he gets off supervi- 
sion. In his case, a term of probation is truly protecting 
the public from additional criminal activity. 

Before our next stop, I do a “drive by” of the area. I do 
this because Mr. Rodriguez is an active confidential 
informant for the Government. He has been approached 
by some narcotic traffickers to utilize his place of busi- 
ness, a building supply corporation, to launder narcotic 
proceeds. Unbeknown to the narcotic traffickers, the 
offender is involved with the Government in a “sting” 
operation. After driving by the business, I see an auto- 
mobile which I do not recognize. Using the cellular 
phone, I conduct a check of the license plate. The vehicle 
is registered to Mr. Rodriguez’ wife. As the car appears 
to be brand new, I assume that Mr. Rodriguez has driven 
the car to work himself. Once again using the cellular 
phone, I call Mr. Rodriguez at his place of business. He 
confirms my finding that the vehicle is his, and then my 
supervisor and I go into the business. As there are no 
customers in the business at the moment, Mr. Rodriguez 
is able to discuss freely his confidential informant activi- 
ties. Because he speaks only Spanish, I translate for my 
supervisor who speaks only English. We review his 
confidential informant activities, and all appears to be 
in order. Due to the sensitive nature of the case, Mr. 
Rodriguez is only seen at his place of residence or em- 
ployment. I do not have him report to the office. 


Mr. Francois is our next stop. I go to his residence, 
and he is once again at home. Based upon his coopera- 
tion with the Government, he received a term of pro- 
bation as opposed to the mandatory 5-year term of 
incarceration that he was facing. The issue as to his 
unemployment is once again addressed. I have been 
repeatedly instructing him to secure employment, and 
he has been repeatedly doing everything in his power 
to avoid securing employment. Mr. Francois then re- 
quests permission to travel to the Turks and Caicos 
Islands. These islands, located in the Caribbean, are 
known as a haven for drug trafficking and money 
laundering. His request to travel to this area is denied. 
I explained to Mr. Francois that this denial is based 
upon the fact that he has been convicted of importation 
of cocaine, he has a history of criminal activity associ- 
ated with importing cocaine, and he is in technical 
violation of his supervision by not being employed. He 
becomes extremely irate and states that he intends to 
have his attorney file a motion with the court. I explain 
to Mr. Francois that he can file anything with the court 
that he wants. However, I give him an employment 
search log and instruct him to fill out the log. Also, 
based upon the fact that he is unemployed, he is to 
report on a weekly basis. Mr. Francois will make good 
on his threat to file a motion with the court. After 


leaving, my supervisor and I discuss what our re- 
sponse to the judge will be. 

Mr. Perez is our next stop. He has an extremely 
lengthy prior record. If he is once again convicted of 
drug trafficking, he will be classified as a career of- 
fender. He is now working at a construction site as a 
painter. After briefly reviewing his situation, I take a 
urine sample from him. He has had a history of drug 
use. Nevertheless, this has not been a problem as of 
late. 

We then stop at “calle ocho” in an area of Miami 
known as Little Havana. Once again, I translate for 
my supervisor as we order our Cuban lunch. At the 
conclusion of lunch, we use the cellular telephone to 
check with the office to see if there are any messages. 
I am advised that Mr. Francois’ attorney has left two 
messages: one for me and one for my supervisor. After 
finishing lunch with some cafe Cubano, we resume our 
field day. 

Yesterday, I had organized an itinerary to make the 
best use of the day. Our next stop is at the Federal 
Bureau of Investigation office where I locate Agent 
Kennedy. I explain to him that I have received a copy 
of a travel permit from the Southern District of New 
York in reference to a well-known organized crime 
figure. My special offender colleague in the Southern 
District of New York always advises me when this 
individual travels to Miami. The organized crime fig- 
ure owns an expensive condominium in a prestigious 
apartment building located on Biscayne Bay. Agent 
Kennedy thanks me for the information and indicates 
that he will advise other law enforcement officials who 
may want to know about the presence of this individ- 
ual in our district. 

Mrs. Marcus is our next contact. She is the wife of a 
former attorney who is under my supervision. He was 
one of several attorneys involved in a scheme to bribe 
state court judges. He is now on a term of supervised 
release after having received a sentence of incarcera- 
tion and a large fine. Payment of the fine has been a 
major issue for Mr. Marcus. He has repeatedly indi- 
cated that he does not have enough assets to pay the 
fine. Mr. and Mrs. Marcus are presently involved in a 
hotly contested divorce trial. She called yesterday to 
advise me that she has some financial information 
that may prove of interest to the probation office. I 
thank Mrs. Marcus for the documentation and indi- 
cate to my supervisor that this documentation will 
prove interesting to compare to the Personal Financial 
Statement that Mr. Marcus gave me last month. 

Our next three stops do not result in personal con- 
tacts with offenders. A former police officer convicted 
of providing protection to narcotic traffickers has 
called in sick to the hotel where he is now employed as 
achef. Mr. Gonzalez, convicted of unlawfully exporting 
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military armaments, is not at his place of business, a 
company that sells cellular phones and beepers. His 
employment has been a problem since his release from 
prison. In his next office interview, I will suggest to 
him that he secure another job. 

The last stop of the day is with Mr. Adler. Like many 
of the offenders in the Special Offender Unit, he takes 
issue with employment. He is a career offender who 
throughout his life has held virtually no legitimate 
employment. He is not at the residence, and Mrs. Adler 
indicates to me that he is out looking for work. Sure, 
Mrs. Adler! In any event, I ask Mrs. Adler to have her 
husband call me tomorrow morning at 9 a.m. My 
supervisor and I then return to the area where the 
Government cars are parked. While doing the paper- 
work for the field day, I staff some of the cases with my 
supervisor. He and I agree on courses of action in 
reference to several of the stops made today. It has 
been a typical day in working with the offenders I 
supervise. It is challenging work, work I enjoy. 


Guideline Specialist: An Advocate 
for Accuracy 


By JAY F. MEYER 


Senior United States Probation Officer 
District of Minnesota 


Not long after I started with U.S. Probation in 1984, 
Congress passed the Sentencing Reform Act. During 
the next several years, while the U.S. Sentencing 
Commission debated the monumental issues inherent 
to guideline sentencing, my colleagues and I often 
debated the advantages and flaws of a system that 
would eliminate parole and devise a determinate sen- 
tencing system comprised of stringent guidelines. Out 
of a basic fear of change, and some philosophical mis- 
givings, I hoped for a legislative delay in the enact- 
ment date. It was not to be, for on November 1, 1987, 
the Federal sentencing guidelines became compulsory 
for all crimes committed after that date. 

I recall my attendance at the original training pro- 
gram our office had on the guidelines in 1987. Between 
the sighs and murmurs we tried to comprehend the 
big “white book” that listed an infinite flow of guide- 
lines with peculiar codes and curious page numbers. 
Then, as we attempted to discern the scope of each 
guideline, we followed the big “brown book,” with its 
abundant commentary, instructions, and examples; it 
was a formidable day, both for the trainers and the 
trainees. 

Well, my knowledge of the sentencing guidelines 
and, in particular, the significance of amendments, 
has grown steadily over the past 5 years. It was 
enhanced by a 1-month temporary duty at the Sen- 
tencing Commission in 1988 and bolstered substan- 
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tially by a 2-year immersion at the Sentencing Com- 
mission where I was the training coordinator from 
1989 to 1991. I returned to the U.S. Probation Office 
in Minnesota and was named sentencing guideline 
specialist in May 1991. 

As guideline specialist, I function as the district’s 
principal resource on sentencing guidelines and 
sentencing-related issues. As such, I develop materi- 
als and train probation officers, law clerks, and case 
agents on guideline application. Additionally, I am 
responsible for updating staff on new amendments 
and developments related to the sentencing process. I 
regularly consult with colleagues on application issues 
and also field questions from prosecutors and private 
counsel on topics related to guideline application and 
the implications of proposed plea agreements. On oc- 
casion, I assist a judge with a particular project related 
to sentencing guidelines. I also prepare presentence 
reports. 

One of the privileges of my position has been the 
opportunity to assist the Sentencing Commission and 
the Federal Judicial Center with training programs. 
As a trainer for the new officer orientation programs 
and train-the-trainer programs, I have had an easier 
time staying abreast of changes generated by the 
Administrative Office of the U.S. Courts and the 
Sentencing Commission. Through these programs I 
have also had the occasion to learn from other dis- 
tricts’ practices and bring back new ideas to our office. 
These training opportunities have kept my training 
skills active and allowed me to be a more informed 
and prepared trainer for staff in my district. 

Unquestionably, the most visible facet of my position 
is to assist officers with their guideline application 
questions and to ensure that they are cognizant of the 
impact of new guideline amendments and case law. As 
case law develops regularly and amendments are 
made to the guidelines annually in November, I need 
to be on the front line to explain the modifications and 
their ramifications. To be effective in this capacity, I 
must remain informed of changes in the sentencing 
guidelines and developments with case law and how 
the changes are integrated with local pclicy. With the 
frequency of new amendments over the past 5 years, 
it has been a challenge to keep abreast of the changes 
and to sufficiently apprise officers of them. 

My responsibilities as guideline specialist are made 
easier because our district has specialized units. It is 
simpler to explain procedural and guideline changes 
to a smaller pool of officers and to ascertain whether 
they grasp the big picture issues and the narrower 
application principles. Naturally, a full-time presen- 
tence investigator requires less time to become profi- 
cient in sentencing guideline and sentencing law 
application because of the volume of reports prepared. 


Another feature of my position is to assure presen- 
tence investigators that no matter what the level of 
competence in guideline application, they will always 
encounter arguable areas and witness conversations 
where reasonable minds disagree. While the sentenc- 
ing guidelines have vastly reduced the large expanse 
of discretion in sentencing, they have also introduced 
a new realm of discretion, which ranges from the 
analysis of offense behavior to the recommendation of 
maximum end of the imprisonment range to the court. 

Perhaps my most significant task as guideline spe- 
cialist is to stress how fundamentally crucial accuracy 
is in the presentence investigation process. Over the 
past 5 years I have learned how vital it is for a 
presentence investigation to correctly represent the 
facts of the offense and characteristics of the offender. 
Whether it be the facts surrounding an offense or the 
application of specific offense characteristics to the 
offense itself, accuracy must steer the process. To 
become more accurate, one must not only comprehend 
the guidelines, but come to discern the intent and 
scope of the guidelines. This can be accomplished by 
carefully reading application notes and commentary 
in the guideline manual and by calling the Sentencing 
Commission’s “hotline” when questions arise in the 
office that those who are most adept in guideline 
application cannot answer. 

Although practitioners continue to debate the vir- 
tues and inequities of the Federal sentencing guide- 
lines, I believe that as guideline specialist, my primary 
obligation is to support the U.S. probation officer who, 
according to Rule 32(c)(2) of the Rules of Criminal 
Procedure, is to apply the guidelines as he or she 
“believes to be applicable to the defendant’s case. .. .” 
While I assist the probation officer in his or her role, I 
will continue to stress the importance of education and 
accuracy. As we proceed, we should not lose sight of 
the fact that we have been charged with the responsi- 
bility to prepare a presentence report with our best 
judgment, backed up by facts whenever possible. In 
the end, the more we strive to be accurate, the more 
precise the measurement will be of whether the goals 
of the Sentencing Reform Act have been achieved. 


A Mental Health Specialist’s 
Day in the Field 


By TERRY D. CHILDERS 
Senior United States Probation Officer 
Northern District of Illinois 

“WHO IS IT?” 

The voice boomed from behind the closed door in 
response to my insistent knocking. 

“Federal Probation Officer.” 
Silence. 
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Then, “WHADDYA WANT?” 
‘I'd like to speak to Donald Jones, please.” 

“WHO?” 

“Donald Jones.” 

“NOBODY NAMED THAT LIVE HERE!” 

I couldn't believe that I had the wrong address. Not 
that I couldn’t be mistaken. It’s rather difficult to find 
an address in some sections of Chicago’s West Side 
because few of the buildings are numbered. I don’t 
know whether it’s the result of intent or neglect, but 
most of the addresses have obviously been ripped from 
the structures. The numbering section in Chicago is 
such that all even numbered addresses are on the 
north or south side of the streets, and all the odd 
numbered addresses are on the south or east side of 
the streets. So, you could usually find a particular 
address just using that system. Unfortunately, there 
are so many empty lots on the West Side (resulting 
from burned out buildings) that it is still quite difficult 
to know if you have found the correct address. There 
was always some guesswork involved, but I was con- 
fidant I was in the right building. 

“Is this 3524 W. Crenshaw?” I asked the disembodied 
voice. 

“YEAH!” 

“Is this the third floor?” 

“YEAH!” 

“And is this the only apartment on this floor?” 

“YEAH!” 

“But Donald Jones doesn’t live here?” 

“RIGHT!” 

“Well, do you know anybody named Donald Jones?” 

“UH UH!” 

I seemed to be at a dead end. I stepped away from 
the door and glanced at my field book. The card for 
Donald Jones revealed that I was at the correct build- 
ing and on the right floor. I was about to turn around 
and leave when I noticed that there was an alias for 
Donald on the field card: “Snatch.” This was probably 
a name that Donald had used during his days of 
running afoul of the law. I figured that I should at least 
give it a chance. 

“Is Snatch there?” 

“WELL YEAH, SNATCH’S HERE,” the voice an- 
swered in a tone suggesting I had asked is grass green, 
water wet, or the Pope Catholic. “WHY DON’T YOU 
JUST ASK FOR SNATCH, MAN?” he yelled. “YOU 
CONFUSE ME!” 

“Sorry,” I apologized, “my mistake. Could you just 
tell Donald that his PO is here to see him please?” 

The voice mumbled something and then bellowed, 
“HEY, SNATCH, YOUR PO’S HERE, MAN!” I won- 
dered if this guy ever said anything in a moderate 
voice. 
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A few moments passed, and then I heard the begin- 
ning of the sound that almost always welcomes a 
person to any closed door on the West Side. It was the 
litany of locks unlocking, latches unlatching, and 
chains unchaining. Clink, clink. Clank, clank. Clack, 
clack. Then the door opened and Donald’s smiling face 
peered out at me. “Hey, Mr. Childers! How you doin’?” 

“I’m fine, Donald. How are you?” I answered. We 
were still separated by a steel security gate covering 
the entire door, and as Donald struggled with the huge 
padlock, I studied his composure. He looked calm, 
alert. His hands trembled slightly, but I had seen him 
when he couldn’t even hold a coffee cup without spill- 
ing the contents all over himself. From a cursory 
glance, he looked pretty good. 

I gazed behind Donald into the apartment. It ap- 
peared disheveled and messy, and there seemed to be 
people sleeping in chairs, on sofas, and on the floor. I 
had never been to this apartment before. Donald had 
only moved there last week. Like many others on my 
caseload, Donald never really lived any place; he just 
stayed places. He tells me that the people he lives with 
are his cousins, but if this is true, Donald’s aunts and 
uncles were incredibly procreant people. From the way 
he talks, one out of every three people on the West Side 
is Donald’s cousin. 

He finally removed the padlock from the security 
gate and pulled it aside to let me in. As I had never 
been to this apartment before, I asked Donald to give 
me a brief tour. It didn’t take long, as the apartment 
was quite small. I walked through the various rooms, 
gingerly stepping over the sleeping forms, and fin- 
ished the tour in the tiny kitchen where Donald and I 
both sat down at the green formica table. I noticed only 
one other person moving around in the apartment, a 
young man who I presumed to be “the voice.” He was 
scurrying around the apartment, emptying the con- 
tents of all the ashtrays into a shopping bag, intent 
upon his task. I doubted that he was embarrassed 
about cigarette butts. Subtle fellow. 

I asked Donald to bring me all of the medication he 
was taking. He left and shortly returned with several 
bottles of medicine. I noted the dates of the prescrip- 
tions, as well as the dosages, physician’s name, ad- 
dress, and telephone number, and number of pills. I 
asked Donald if he was taking his medication, and he 
said he was. Until recently, he was taking Thorazine, 
an antipsychotic medication. Donald responded well 
to Thorazine, but developed severe side effects, includ- 
ing tardive dyskenisia, uncontrolled spasms of the 
facial muscles. He was given Cogentin and other medi- 
cation to ease the side effects, but they were not 
effective. I had discussed this with his psychiatrist 
some weeks before, and the doctor suggested substi- 
tuting the Thorazine with Haldol, another antipsy- 
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chotic major tranquilizer that did not seem to cause 
the same kind of irritating side effects. I was ex- 
tremely concerned about this, as Donald had a ten- 
dency to stop taking his medication if he felt the least 
bit uncomfortable. 

“How’s the new medication, Donald?” I asked. 

“Oh, oh, it’s good Mr. Childers. Yeah, yeah, real good. 
That other stuff, that was just too strong, you know? 
It made me all tense and all tired at the same time. 
And it gave me the twitches. I hate the twitches, man. 
Yeah. I walk down the street and people look at me 
twitchin’ and they think I’m crazy, you know? So yeah, 
yeah, this is much better. Yeah. Absolutely.” 

“And how are the voices, Donald?” I asked. Donald 
often suffered auditory hallucinations when he 
stopped taking his medication. 

“Oh better, better, much better,” he answered. “Like 
they’re not telling me to do things no more, you know? 
Yeah, really. It’s like they’re hardly voices anymore. 
Just a kind of buzzing. No words. Just buzzzzzzzzzz. 
And I can watch TV again! Don’t think that Dan 
Rather’s talkin’ special to me anymore, you know? Can 
listen to the news and not be in it. Yeah, yeah, like that 
news.” 

As I listened to him, I emptied his bottle of Haldol 
and carefully counted all the tablets. It was immedi- 
ately apparent that there were twice as many tablets 
as there should be. I could only surmise that Donald 
was not taking the medication as he was supposed to. 
I confronted him with my conclusion, and he replied 
that it was true. He was not taking the medication at 
the dose it was prescribed. He was supposed to take 
one 2 mg tablet in the morning and another 2 mg tablet 
at bedtime. He was only taking the one before bed. I 
explained to him my concern about this, recalling how 
this pattern had previously led to severe decompensa- 
tion, and told Donald that I expected him to take the 
medication as prescribed. He responded that taking 
the tablet in the morning made him groggy and slug- 
gish for the rest of the day, and I replied that he should 
discuss this with his psychiatrist at their next meet- 
ing. But, in the meantime, I expected him to take the 
medication as ordered. I also told Donald that I was 
going to go to the clinic where he receives treatment and 
talk to his social worker about his progress. Donald had 
a pervasive pattern in which he would stop taking his 
medication, become depressed and anxious, use cocaine 
(to self-medicate), become paranoid, decompensate fur- 
ther, and then be hospitalized. It is a pattern shared by 
many of the offenders on my caseload. 

I was always concerned about drug use. Donald 
assured me that he was clean, and all of the results of 
his urinalysis tests supported this. However, I was 
now troubled by his new living situation and the 
possibility that somebody who lived there might be 
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using drugs. The ashtray emptier had left an impres- 
sion on me. Donald responded that, to his knowledge, 
his cousin did not use drugs, and if any other people 
were to use drugs in the apartment, they would be 
reminded of Donald’s parole status and told to leave. 
I asked him who all of the other people sleeping in the 
apartment were, and he said that they were all friends 
of his cousin. I obtained all the ID information on the 
cousin and would run a name check with NCIC and 
the Chicago Police Department within the next week. 

I left Donald’s numberless building and drove di- 
rectly to the mental health clinic about a mile away. I 
spoke to his social worker for some time, sharing my 
concerns that Donald might relapse to his old pattern 
of not taking his medication and begin using drugs. 
She suggested that within the next week we all meet 
together and explain to Donald our expectations and 
possible consequences for not following them. We 
agreed that it was essential that all of us—me, Donald, 
the social worker, the psychiatrist, and the nurse 
attend this meeting, A date was established, and the 
social worker assured me that she would monitor the 
situation closely. 

I left the clinic and headed to my next appointment 
which was on the South Side of Chicago. It’s a curious 
thing, but it seems that the South Side has a much 
worse reputation than it deserves. I often hear visitors 
to Chicago express fear and trepidation about ventur- 
ing into the South Side, and some of that is justified if 
you don’t know the city very well. But in reality, the 
West Side is far worse. The closest thing that I have 
ever seen to Chicago’s West Side is the South Bronx in 
New York. All of the West Side is dangerous, but there 
are pockets on the South Side that are really very nice. 
Unfortunately, the person who I was now about to visit 
did not live in one of those pockets. 

I parked in front of Sheila Bonds’ house, surveyed 
the block to see if there was any suspicious activity 
around, and walked up to her porch. I have known 
Sheila for over 6 years and have violated her parole 
three times, always for drug use. She had most re- 
cently been reparoled 10 months ago and so far had 
exhibited no signs of abuse. 

I knocked on the door and Sheila opened it. She had 
on a nightgown. Nothing else. No robe, no housedress, 
just a nightgown. This is not unusual, Sheila always 
has on a nightgown. For the 6 years that I have been 
making visits to her home, Sheila has never answered 
the door dressed in anything else but a nightgown. 
Regardless of the time of day, regardless of the season 
or weather, Sheila has had on a nightgown. It might 
be 7a.m. or 7p.m., it might be a sweltering 96 degrees 
or a frigid 10 below zero, and Sheila has on a night- 
gown. We always go through the same ritual. She 
answers the door in her nightgown. She murmurs “just 


a minute,” disappears for a few seconds, and reappears 
in different apparel. Sometimes a robe, sometimes a 
housedress, sometimes slacks and a shirt, but it is 
always evident that the nightgown is still on under- 
neath. 

There is nothing seductive about any of this. Sheila 
is hardly a seductive woman. Weighing over 260 
pounds, she cares little about her appearance and less 
about her aroma. Her personal hygiene is dismal. 

Sheila rarely frowns. She rarely smiles. Her face is, 
if you can imagine, without expression. It is what 
clinicians would describe as “flat” or “shallow” affect. 
She is a psychiatric phenomenon and has been in and 
out of mental institutions since the age of 13. She has 
been labeled with almost every psychiatric disorder 
found in DSM-III-R, the psychiatric bible: schizophre- 
nia, schizophreniform, schizo-affective, delusional dis- 
order, manic-depressive, major depression, 
dysthemia, borderline personality disorder, schizoid 
personality disorder, and even suggestion of some 
obssesive-compulsive disorders. She has been in every 
kind of psychiatric program imaginable and has been 
maintained on a variety of pschotropic medications. 
She’s a real mess. 

Her mother hates her. I do not say this lightly. I am 
fully aware of the impact of words, and I realize that 
“hate” is subjective and laden with philosophical and 
even theological overtones. It should probably not 
even be in my vocabulary, either as a clinician or as a 
law enforcement official. But it is the only word that 
conveys the intensity of the relationship of this mother 
and daughter. Sheila’s mother has done things to her 
that have been so destructive, so malicious, and so 
purposefully intentful, as to be almost beyond compre- 
hension. This woman makes Sybil’s mother look like 
Saint Anne. Countless efforts have been made over the 
years by psychiatrists, social workers, and others to 
involve this woman in treatment, but she has always 
resisted it. Worse, she sabotages any gains that Sheila 
makes in treatment. Sheila’s mother hates her, but she 
has never been able to leave her. 

As I’m musing about this hateful situation, Sheila 
returns in more appropriate attire, shorts and a 
blouse, the nightgown stuffed haphazardly into the 
shorts. I follow her into the house, a single family home 
that Sheila shares with her mother and, occasionally, 
other relatives. Entering this house is like walking 
into a den of hate. The air is heavy with it, a presence 
that makes you feel tired and old, that makes you want 
to flee to the air and light outside. In all the years that 
I have known Sheila, in all the times I have been in 
this house, I have never witnessed a kind word, seen 
a gentle touch, or heard genial laughter. 

I went through the same routine with Sheila as I had 
with Donald. I counted the number of tablets of all of her 
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medications, determined that she was probably taking 
them as she was supposed to, and told her that I was 
in weekly contact with her counselor and was aware 
that so far she had been making all of her therapy 
appointments. Sheila responded to any of my state- 
ments with a series of murmurs or grunts, which was 
the norm for her. I told her to be in my office for an 
appointment 2 weeks from today, and she walked me 
to the door. Just before I entered my car I glanced back 
at her house and Sheila was standing motionless on 
her porch, staring at a spot samewhere just above my 
head, still neither smiling nor frowning, one of the 
saddest creatures I have ever known. 

I left Sheila’s neighborhood behind and drove north on 
Lake Shore Drive to a far more fashionable neighbor- 
hood on the North Side. I was there to meet with a sex 
offender who was procrastinating about submitting to a 
psychological evaluation. In addition to supervising of- 
fenders who have very serious psychiatric problems, I 
am also responsible for the supervision of most of the sex 
offenders in my district. They almost always live in 
better areas than my psychiatric cases; they almost 
always have more going for them in terms of finances 
and employment; and they almost always cause more 
human pain than any other kind of offender with whom 
I have ever dealt. Jim Anderson, at whose apartment I 
had just arrived, has caused more pain than most. 

I buzzed his apartment and his voice responded over 
the intercom system, “Yes, who is it?” The voice was 
controlled, modulated, almost a whisper. 

“Terry Childers.” 

“You're 10 minutes late, Mr. Childers. I just called your 
office to see if you had forgotten about me. You know this 
is my lunch hour, and you promised me you'd be on time. 
Now it’s almost time for me to go back. Are you trying to 
get me in trouble?” 

“Look, Jim,” I answered, “I really don’t want to stand 
here in the hallway having a discussion with the inter- 
com, so just buzz me in, OK?” The door buzzed, and I let 
myself into the mirror-covered corridor leading to the 
elevators. Jim lived on the fifth floor in a 20-story 
building, and I entered the bank of elevators that 
serviced the first 10 floors. I exited the elevator, 
walked to his apartment, #505, and knocked on the 
door. 

“Who is it?” 

“Give me a break, Jim. It’s Childers. Would you just 
open the door, please?” 

The door cracked open and Jim’s face, a dark, hard, 
but rather handsome face, peered out. The chain was 
still on the door. 

“Are you by yourself?” 


“Yes, Jim, I’m by myself. Were you expecting me not 
to be?” 
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“You can just never be too careful, that’s all,” he 
uttered, releasing the chain and opening the door. 

I entered an apartment that was so neat, it was 
eerie. It wasn’t that everything was clean and fresh 
and sparkling, though it all was. It was more like 
everything had its own exact place. I moved a maga- 
zine that was on the kitchen table to set down my 
briefcase. Jim lifted up my briefcase, placed it on one 
of the kitchen chairs, and put the magazine back to its 
original location—exactly. 

It was time to get down to business. “Jim, the last 
time we talked, I gave you the name of the psychologist 
to call for the evaluation. Have you talked to him yet?” 

“Yes, I talked to him, and I think there’s a problem.” 

“And what might that be?” I queried. 

“Well, he has an office at The University of Chicago, 
and he wants me to meet him there.” 

“And what’s the problem with that?” 

“It’s just too far!” he cried. 

“Jim, it’s 15 minutes away from your front door! You 
live practically next to Lake Shore Drive, and that 
takes you straight there.” 

“But that’s not the only problem,” he whined. “It’s 
also in a dangerous neighborhood. If I go down there I 
might get hurt. I just can’t do it.” 

“Hyde Park (where The University of Chicago is 
located) is one of the safest areas on the South Side. I 
simply don’t buy your argument about it not being 
safe. The bottom line is you must get this evaluation 
in order to comply with the conditions of your parole, 
and I expect you to do it.” 

“There's also another problem,” he said. 

Why was I not surprised? “OK, what other problem?” 

“This psychologist expects me to talk to him about 
all that stuff that happened years ago, when I got in 
trouble. And he wants to talk to me about my sex life 
and stuff, and I see no need to do that.” 

Feeling that we had finally arrived at the real issue, 
I answered as carefully as I could. “Jim, you were 
convicted of a sexual offense against a child. The 
purpose of this evaluation is to see if there has been a 
change in your basic sexual orientation and patterns 
of arousal. It is what we expect anybody convicted of 
a similar offense to have.” 

“I was not convicted of a sexual offense,” he an- 
swered. 

“What?” I asked, incredulous. 

“I was convicted of kidnapping.” 

“Well, that might be true, but the kidnapping in- 
volved you taking a 6-year-old child against his will, 
holding him captive for over 12 hours, and repeatedly 
sexually attacking him. I’d say that was a sexual 
offense.” 
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“I don’t want to talk about that! It makes me painful! 
It makes me painful! You have no right to try and make 
me talk about things that make me painful!” 

“Are you telling me that you refuse to cooperate with 
this evaluation?” I demanded. 

“No,” he responded. “I am willing and even welcome 
the chance to talk to somebody who is sympathetic to 
me and will help me with some of my problems, but I 
see no need for this kind of testing.” 

“Well, this is the kind of testing that we are going to 
suggest that you have, Jim.” 

“T’ve already talked to my attorney, and he told me 
not to do anything without talking to him first.” 

“You may certainly talk to your attorney if you wish, 
but neither you nor your attorney are going to be the 
ones who determine what kind of testing or counseling 
you receive. I know that the psychologist is in his office 
today. I expect you to call him and make an appoint- 
ment today and to call me tomorrow and let me know 
when that appointment is. Understand?” 

“This is harassment,” he spat. 

“I don’t think so,” I replied. “I'll be in my office 
tomorrow by 8:30. I expect to hear from you by 9:00.” 

“I have to talk to my attorney first.” 

“9:00,” I repeated, and let myself out of the apart- 
ment. 

I felt a certain sense of relief when I walked out of 
the apartment building onto the street. Things were 
definitely getting a little tense in Jim’s apartment. I 
again reminded myself to discuss with my supervisor 
the idea of joining up with another U.S. probation 
officer when visiting the more dangerous and volatile 
offenders an my caseload like Jim Anderson. 

I proceeded to the Special Investigations Unit of the 
Chicago Police Department located in Cook County 
Juvenile Court. This is the specialized unit that inves- 
tigates child sexual abuse cases. I had established an 
excellent relationship with the unit, as I had with 
other Federal and local law enforcement agencies that 
focus on this issue. I spoke to the sergeant for some 
time, who acknowledged that all of the offenders that 
we shared in common were not suspects in any cases 
at this time. After I left there, I made several other 
stops, some to offenders’ homes, some to mental health 
clinics, and then prepared for my last visit of the day. 
It would be very different from most of the visits I 
make in the field. It would be with a victim. 

I have on my caseload an offender named John 
Smith. John had been convicted of a child pornography 
offense and had recently been released to parole su- 
pervision fellowing a 2-year period of incarceration. 
There was a special condition for mental health after- 
care, and I had referred him to a clinic specializing in 
the evaluation and treatment of sex offenders. 


John was convicted for receiving child pornography 
through the mail. However, when the agents searched 
his apartment, they found a number of homemade 
videotapes depicting John having sex with what a 
appeared to be a young teenage girl. As it turned out, 
the girl was his stepdaughter, Brigid. He was never 
charged, federally or locally, for this behavior. He 
acknowledged that the girl on the tapes was his step- 
daughter, but at the time the tapes were discovered by 
the agents, the girl was no longer a minor. 

Of course, one of the first things I asked John when 
he was released from prison was if he had any contact 
with Brigid anymore. Although he continues to live 
with the girl’s mother, he assured me that he never 
has any contact of any kind with Brigid and that he 
does not plan to. He was unsure of where she might 
live, but thought that it might be in Blue Island, a 
southern suburb of Chicago. 

The problem now was that John was telling the 
psychologist doing his evaluation that Brigid had been 
an active and willing participant in their sexual en- 
counters. He states that she was in no way coerced or 
manipulated and, as a matter of fact, initiated the 
sexual relationship herself. According to the psycholo- 
gist, it was crucial to know the degree to which the 
girl’s participation was voluntary or coerced. John had 
given us both written permission to speak to Brigid. 
The trouble was finding her. There was no longer any 
communication between the girl and her mother. 

Acheck through the phone book for Blue Island had 
been unsuccessful, as had been directory information. 
There was no one by the name of Brigid Johnson listed. 
So I decided to check with the Blue Island Police 
Department to see if they might have any information 
on this girl. As it turned out there was no criminal 
history for a Brigid Johnson, but there had been some 
traffic violations issued to a person by that name. The 
identification information revealed Brigid to be a 21- 
year-old white female, which fit the description of the 
Brigid I was looking for. I proceeded to the address on 
the ID card and walked up to the modest apartment 
building. There were no names on the mailboxes or 
doorbells. I rang the bell for the first-floor apartment. 
A young blonde woman, dressed in a Grateful Dead 
T-shirt and blue sweatpants, opened the door. 

“Brigid?” I asked. 

“Yes?” 

I showed her my badge and ID. “Federal probation 
officer. May I speak to you a moment, please?” 

“What's this about?” she asked. I could see the worry 
on her face. 

“John Smith,” I answered. 

The worried expression on her face changed to some- 
thing else. Anger? Fear? I couldn't be sure. She looked 
at me hard for several seconds and then, without a 
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word, opened the door and let me in. She gestured for 
me to sit down on the sofa in the tiny living room, and 
she took a chair opposite me. 

“I knew he was out,” she said. 

I nodded. 

“I haven’t seen him in years. Or my mother either. 
But I still hear stuff about them, you know?” She was 
silent for a while, staring intently at the carpet. “He 
doesn’t knew where I live, does he? I don’t want him 
to know where I live. Or her either.” 

“He told me that he heard you lived here in Blue 
Island. He said he didn’t know the exact address. I 
won't tell him where you live, I can promise you that.” 
I explained to her how I obtained her address and also 
explained to her the purpose of my visit. I took my time 
doing so, making sure that she understood that she 
was in no way bound to do any of this if she didn’t want 
to. 
“So the bottom line,” I concluded, “is that the psy- 
chologist would like to talk to you about what hap- 
pened between you and John—about the stuff that is 
on the videotape. It could be done by telephone. You 
wouldn't even have to leave the house. Or if you don’t 
want to talk to the psychologist about it, you could talk 
to me, and I would relay the information to her. But 
it’s entirely up to you.” 

She stood up and went to the window. She crossed 
her arms across her chest and hugged her shoulders. 
She was completely silent. Finally, she turned around 
to face me. 

“No,” she said. “I can’t do it. I won't do it. It happened 
a long time ago and it’s taken me a long time to get my 
life back together. Things are finally going OK for me. 
I’m engaged now. I’m supposed to get married next 
year. My fiancé doesn’t know anything about this. Can 
you imagine what might happen if he found out? If 
anybody found out? Nobody in my life now knows 
anything about this, and that’s the way I want it to 
stay. It’s my own dirty little secret, one that I have to 
live with every day of my life, one that I still cry about, 
but only when I’m alone. The memories are not dead 
yet, but they’re buried in a place and nobody but me 
knows about them. No. I won’t do it. I won't talk about 
it. Not to the psychologist. Not to you. Not to anybody. 
Not ever.” 

She had begun to cry, her body quaking with silent 
sobs. She bent down toward me, her hands making a 
pleading gesture. 
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“I was just a little girl!” she moaned. “Just a little 
girl.” 

I was beginning to feel like an ogre. I was afraid that 
I had opened up old wounds that had never really 
begun to heal. “Look,” I said, “I’m sorry that I’ve upset 
you, which I obviously have, but I can’t help but think 
from your reaction that you might still have a lot of 
unresolved issues about all of this. There are counsel- 
ors that specialize in this kind of thing, you know, 
victims of child sexual abuse. I would be more than 
happy to give you some of their names and—” 


“NO!” she shouted “It’s over. It’s dead. It’s buried. I 
just want to make it go away and never come back. No 
counselors. No help. Nothing. I just want it to go away.” 

She was silent for a while, again staring out the 
window, and then addressed me in what sounded like 
a defeated, listless voice. “I’m sorry. I can’t help you. I 
hope you understand.” 

“It’s OK. I do understand.” I took one of my business 
cards out of my badge case and handed it to her. “Here, 
this is one of my cards. If you should change your mind, 
or if there’s anything I can help you with, just call me. 
And if John ever contacts you or begins to bother or 
harass you in anyway, call me and we'll take care of 
it.” 

“Thank you,” she said, taking the card without look- 
ing at it. 

I let myself out the door and was almost to my car, 
when I heard her call out behind me. 

“Hey, Mister?” 

I turned around. She was leaning out of the open 
door. 

“Don’t let him hurt anyone else, OK? Don’t let him 
hurt anyone else.” 


Before I could answer, she closed the door. 


My field day was over. As I drove home, I pondered 
Brigid’s request. “Don’t let him hurt anyone else.” How 
many similar requests I have heard in the past 16 
years. Don’t let him rob another bank, don’t let him 
sell another drug, don’t let him steal another check, 
and on and on. I sometimes wonder, as all probation 
officers do, if anything I do really ever makes a differ- 
ence. Do I ever do anything that prevents a man from 
being murdered, a child from being abused, a woman 
from being raped? I don’t know. I can probably never 
know. I can only hope. 


Personality Types of Probation Officers 


By RICHARD D. SLUDER, PH.D., AND ROBERT A. SHEARER, Pu.D.* 


Introduction 


ECAUSE ANY organization’s success depends 

largely upon the performance of its members, 

administrators have a critical need to know 
all they can about their employees. With a basic un- 
derstanding of the characteristics of workers, admin- 
istrators are equipped to begin to address employee 
needs and, ultimately, facilitate the attainment of 
organizational goals. 

Although there are many tools that managers can 
employ to acquire a better understanding of those who 
work for them, one method is by studying employee 
personality characteristics. There is a virtual plethora of 
available personality measures. One which seems par- 
ticularly well suited for use in criminal justice agencies, 
however, is the Myers-Briggs Type Indicator (MBTT). 

Guided by Jung’s theory of psychological types, Isa- 
bel Myers developed an initial version of the MBTI in 
1942 (Myers & Myers, 1980). Since then, the MBTI has 
undergone several revisions, been extensively ana- 
lyzed for reliability and validity (see, e.g., Myers & 
McCaulley, 1985), and has become the most widely 
used personality measure for nonpsychiatric popula- 
tions (Black, cited in Myers & Myers, 1980).’ The 
MBTI has been completed by persons from a variety 
of occupational groups, and there are extensive data 
available for comparison purposes. In addition, there 
is a wide body of literature on the use of MBTI “type” 
in understanding and enhancing organizational effec- 
tiveness, education and training programs, career 
guidance, interpersonal communications, and situ- 
ations requiring cooperation and teamwork. 

Given its diversity, it is not surprising to find that 
the MBTI has recently been used to study several 
occupational groups within the criminal justice sys- 
tem. For example, personality profiles have been as- 
sembled for police officers (Burbeck & Furnham, 1985; 
Hanewicz, 1978); fire department employees (Seeley 
& Seidler, 1985); correctional managers (Mactavish, 
1992); and judges, lawyers, and corrections officers 
(Macdaid, McCaulley, & Kainz, 1987). 

Noticeably absent from this body of literature are 
research efforts having used the MBTI to study proba- 
tion personnel. In fact, no studies have been located 
that classify probation officers by MBTI type. This 
seems a significant oversight since a clear picture is 
lacking about whether probation officers, as a group, 
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may be described by unique personality charac- 
teristics. In light of this limitation, this study assesses 
whether probation officers have specific MBTI person- 
ality characteristics. 

Description of the MBTI 

Drawn from Jung’s theory of personality type, the 
MBTI is premised on the idea that all people have 
inborn psychological preferences (Myers & Myers, 
1980). To illustrate this principle in a very simple 
sense, type experts usually begin by asking a person 
to write their name with both their preferred and 
nonpreferred hands. Drawing an analogy from this 
exercise, MBTI theorists suggest that, as with our 
right or left handedness, each of us has inborn psycho- 
logical preferences for performing certain tasks (see, 
e.g., Hirsch & Kummerow, 1989). 

Carrying this idea forward, the theory suggests that 
“much seeming random variation in behavior is actu- 
ally quite orderly and consistent, being due to basic 
differences in the way that individuals prefer to use 
their perception and judgment” (Myers & McCaulley, 
1985, p. 1). Perception, on the one hand, includes such 
processes as becoming aware of things, people, occur- 
rences, and ideas. Conversely, judgment “includes the 
processes of coming to conclusions about what has 
been perceived (Myers & Myers, 1980, p. 1). The theory 
suggests that perception and judgment govern much 
of a person’s behavior. 

The MBTI was thus developed to determine a per- 
son’s basic preferences in four areas. The Extraversion- 
Introversion (EI) scale describes two opposite 
preferences for where a person prefers to focus his or 
her attention. Those who are classified as Extraverts 
are more focused on the outer world of people and the 
external environment. Extraverts tend to be action- 
oriented and seek to experience the world in order to 
understand it. Introverts, on the other hand, are more 
attentive to their inner world and thus prefer work 
activities that require a great deal of mental activity. 
Introverts seek understanding before experience (My- 
ers, 1980). 

The second scale in the MBTI is the Sensing-Intui- 
tion (SN) scale. This scale determines the way that a 
person prefers to acquire information. Those who pre- 
fer Sensing are more likely to acquire information 
through the five basic senses. These persons tend to 
be realistic and practical and are good at working with 
many facts and details. Those who prefer Intuition are 
more likely to seek information from beyond the five 
senses. Intuitives are more interested in meanings, 
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relationships, and possibilities and thus tend to value 
imagination and creativity (Myers, 1980). 

The Thinking-Feeling (TF) scale is the third meas- 
ure comprising the MBTI. The TF scale determines 
the way that a person prefers to make decisions, reach 
conclusions, or form opinions. Those who prefer Think- 
ing tend to be logical and objective in making deci- 
sions. Also, before making a decision, Thinkers are 
likely to weigh all available evidence, taking into ac- 
count the probable effects of any decision that might 
be reached. Those who are Feeling-oriented, on the 
other hand, make decisions based on person-centered 
values. By emphasizing values, these persons tend to 
be sympathetic, appreciative, and tactful (Myers, 
1980). 

The final measure in the MBTI is the Judgment- 
Perception (JP) scale. This scale determines the 
method used in dealing with the outer world and the 
way that one orients in relation to it. Those who prefer 
Judging tend to live in a way that is planned, orderly, 
and regulated. These persons are likely to be struc- 
tured, organized, and well-settled. Conversely, those 
who are Perceptives are likely to prefer flexibility and 
spontaneity. These persons tend to be open to new 
experiences and trust their ability to adapt to what- 
ever situation might develop (Myers, 1980). 

In summary, each of the above scales determines 
one’s preferences as either Extraversion or Introver- 
sion, Sensing or Intuition, Thinking or Feeling, and 
Judging or Perceiving. With preferences determined 
on each of these four scales, persons are classified by 
MBTI “type” into one of 16 different categories—with 
each having unique characteristics. Using MBTI con- 
ventions, each of these 16 types is usually represented 
by a set of four letters. To take but one example, an 
ESFJ type refers to an Extravert (E) who prefers to 
process information with Sensing (S), who favors us- 
ing Feeling (F) to make decisions, and primarily ori- 
ents toward the outer world with a Judging (J) 
attitude. 


Methods 


Probation officers were selected for the study via two 
means. First, 89 probation officers attending two dif- 
ferent training sessions at a statewide probation train- 
ing academy in a large southwestern state were 
surveyed. Secondly, surveys were presented to proba- 
tion employees attending certification training at sites 
located throughout the same state. Using this second 
procedure, 117 probation officers completed the survey 
while attending training sessions in seven different 
cities around the state. Altogether, a total of 206 pro- 
bation officers were surveyed during the Spring of 
1991.” Form G of the MBTI,® along with a survey 
instrument, was presented to each probation officer 
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attending these sessions. Officers completed both in- 
struments anonymously. 

Overall, 52.7 percent (n=108) of the subjects were 
males and 47.3 percent (n=97) were females. By 
race/ethnicity, 66.3 percent (n=136) were white, 23.9 
percent (n=49) were Hispanic, 6.8 percent (n=14) were 
black, and another 4.0 percent (n=7) indicated prefer- 
ences in other categories. Subjects ranged in age from 
22 to 74 years, with a mean age of 34.3 years. 

There was consicerable variability among those 
studied in their reported years of experience in proba- 
tion—ranging from a low of 0 to a high of 22. Although 
the average number of years experience was 3.01, fully 
one-third (n=67) reported having less than 1 year 
experience in probation. Another 30.4 percent (n=61) 
had between 1 and 2 years experience, 14.5 percent 
(n=29) had at least 2 but less than 5 years experience, 
and 14.0 percent (n=28) had at least 5 but less than 10 
years experience in probation. Only 7.5 percent (n=16) 
had more than 10 years experience in probation. 

The majority of those studied, 75.6 percent (n=155), 
were employed in edult probation. A minority, 18.0 
percent (n=37), were employed in juvenile probation. 
Another 6.3 percent (n=13) marked the “Other” cate- 
gory and indicated that they worked in agencies serv- 
ing both juvenile and adult offenders. 

Finally, most of those studied were primary service 
delivery personnel. About 92 percent (n=190) indi- 
cated that they had current assignments involving the 
direct delivery of probation services. Only 7.8 percent 
(n=16) indicated that they were either supervisors or 
administrators. 


Findings 

The investigation began by examining preference 
groupings for the probation officers studied. Table 1 
shows that while officers were split about eve nly on 
Extraversion and Introversion preferences, there 
were distinct trends in the other three groupings. The 
majority of those studied were Sensing, Thinking, and 
Judging. Conversely, relatively few probation officers 
were classified in the Intuitive, Feeling, and Percep- 
tive preference groupings. 

Table 2 shows the MBTI type distribution for those 
studied. By far, the largest categories were ESTJ and 
ISTJ. Together, more than 40 percent of the probation 
officers studied were classified into one of these two 
categories. It is also instructive to note that few pro- 
bation officers were classified as ISTP and INFP types. 


Discussion 


The findings suggest that the majority of probation 
officers studied may be described by unique personal- 
ity characteristics. A strong pattern in the preference 
groupings was found, with the majority classified as 
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TABLE 1. MBTI PREFERENCE GROUPINGS FOR PROBATION OFFICERS (N=202) 


Preference 


% of Probation Officers 


Characteristics* 


Extraversion 


Introversion 


55.45% (n=112) 


44.55% (n=90) 


Draws energy from the outside world of 
people, activities, or things. 


Draws energy from one’s internal world of 
ideas, emotions, or impressions. 


Sensing 


Intuition 


69.31% (n=140) 


30.69% (n=62) 


Acquires information through the five 
senses and noticing what is actual. 


Acquires information through a “sixth” 
sense and noticing what might be. 


Thinki 


Feeling 


67.82% (n=137) 


32.18% (n=65) 


Organizes and structures information to 
make decisions logically and objectively. 


Organizes and structures information to 
make decisions in a personal value- 
oriented way. 


Judgment 


Perception 


70.79% (n=143) 
29.21% (n=59) 


Prefers to live a planned and organized life. 


Prefers to live a spontaneous and flexible 
life. 


*Descriptions of preference characteristics drawn from Hirsch and Kummerow (1987). 


TABLE 2. MBTI TYPE DISTRIBUTION FOR PROBATION OFFICERS (N = 202) 


ISTJ ISFJ INFJ INTJ 
n=38 n=13 n=6 n=14 
%=18.81 %=6.44 %=2.97 % =6.93 
a8 
SEBE 

ISTP ISFP INFP INTP 
n=3 n=6 n=4 n=6 
%=1.49 %=2.97 %=1.98 %=2.97 
a8 
ESTP ESFP ENFP ENTP 
n=13 n=8 n=8 n=11 
%=6.44 %=3.96 %=3.96 %=5.45 

ESTJ ESFJ ENFJ ENTJ 
n=45 n=14 n=6 n=7 
%=22.28 %=6.93 %=2.97 %=3.47 
Baa Bana 
BEBE 

BEBE 


2 = 1% of sample. 
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having Sensing (S), Thinking (T), and Judging (J) 
preferences. Further yet, in terms of MBTI type, more 
than 40 percent of those studied were classified as 
either ESTJ or ISTJ types. 

Drawing from the MBTI literature, it can be noted 
that several characteristics are common to S, T, and J 
types. The following discussion will begin by reviewing 
strengths of STJs and then point out some of their 
potential weaknesses. 


Strengths of STJ Types 


Recalling that the Sensing-Intuition (SN) prefer- 
ence describes the way that persons perceive or ac- 
quire information, there are several characteristics 
common to the majority of Sensing types in this study. 
In terms of their work environment, Sensors prefer to 
attack tasks from a practical perspective and rely 
upon what they’ve learned to solve problems in stand- 
ard ways (Hirsch & Kummerow, 1987). Sensors prefer 

_to perform tasks step-by-step (Hirsch & Kummerow, 
1987), are patient with routine details, and seem es- 
pecially interested in assignments with a practical 
bent. Because of their meticulous nature, Sensors 
seldom make errors of fact (Myers & McCaulley, 1985). 

Sensing types enjoy many characteristics amenable 
to probation work. Instead of regularly questioning 
why things are as they are, as their opposites the 
Intuitives are prone to do, Sensors tend to accept what 
they are given to work with and meticulously complete 
the tasks they are assigned (Myers, 1980). With the 
bureaucratic structures found in probation work, cou- 
pled with the continuous demands for proper docu- 
mentation, Sensors are in many ways well-suited for 
standard probation work tasks. 


The Thinking-Feeling preference reflects the way 
that people make decisions or judgments (Myers, 
1980). The overwhelming majority of the probation 
officers in our study are classified as Thinking types. 
Those who prefer Thinking tend to make decisions in 
an impersonal, logical, and objective manner. Con- 
versely, their opposites, the Feeling types, are likely to 
adopt a personal, value-oriented approach in deciding 
issues or reaching conclusions (Hirsch & Kummerow, 
1989). When communicating with others, Thinkers 
tend to be brief and concise and are often intellectually 
critical and objective (Hirsch & Kummerow, 1987). 
Because of their personality traits, Thinkers are likely 
to be stronger in executive ability than in the social 
arts (Myers & Myers 1980). 

Many offenders that probation officers come into 
contact with are manipulative, and Thinking types 
generally enjoy characteristics that enable them to 
deal with these persons effectively. Thinkers, for ex- 
ample, are firm-minded and can give criticism when 
appropriate (Hirsch & Kummerow, 1987). Thinkers 
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are also able to anticipate the logical outcomes of 
choices they make and have a talent for analyzing 
problems (Myers, 1980). Moreover, Macdaid et al. 
(1987) have suggested that Thinkers, because of their 
interests in pursuing justice, are likely to be attracted 
to criminal justice-related occupations. This interest 
in justice, however, is dual-edged since Thinkers also 
have the need to feel that they are treated in a fair and 
just manner (Myers & McCaulley, 1985). Finally, when 
Thinking types complete a task that they consider to 
be well done, the accomplishment is seen as a reward 
itself (Hirsch & Kummerow, 1987). 

The final personality characteristic measured by the 
MBTI, the Judging-Perceiving preference, describes 
the manner that one adopts and orients to the outer 
world (Myers, 1980). Judging types, who make up 
most of those in our study, seek to live in a planned 
and organized manner (Hirsch & Kummerow, 1989), 
believing that life should be willed and decided (Myers 
& Myers, 1980). To contrast them with their opposites, 
Perceptive types see life as something to be experi- 
enced and understood (Myers & Myers, 1980) and thus 
prefer to live in a spontaneous, flexible, and im- 
promptu way (Hirsch & Kummerow, 1989). 

Judging types enjoy many personality charac- 
teristics that seem to enable them to cope and survive 
in the sometimes hectic world of probation. As com- 
pared to Perceptives, who dislike schedules and dead- 
lines, Judging types actually seek structure by 
establishing timetables and realistic deadlines. An 
important characteristic of Judging types, given con- 
tinually expanding probation caseloads, is their pref- 
erence to control and plan their work. Although not 
always possible in probation, Judging types also are 
more comfortable and perform best when given the 
latitude to schedule and plan their work activities 
(Hirsch & Kummerow, 1987). Astrength, and potential 
weakness as we discuss below, is the tendency for 
judging types to conclude issues by reaching decisions 
quickly. In communication settings, Judging types 
state their positions and decisions clearly and then 
expect others to follow through (Hirsch & Kummerow, 
1987). 

Finally, it was noted that STJ types may be charac- 
terized by their use of strong leadership styles that 
generally enable them to organize well, to get things 
done steadily and on schedule, and to be ready to 
exercise their personal authority (Myers & Myers, 
1980). Also, the literature suggests that STJ types are 
likely to use and respect traditional hierarchical ap- 
proaches in addressing problems and managing others 
(Hirsch & Kummerow, 1989; Myers, 1980). These 
characteristics seem especially important for proba- 
tion officers. For example, nearly 56 percent of those 
in the study reported having offender caseloads of 
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more than 75 offenders. Officers additionally reported 
spending an average of 19 hours per week in face-to- 
face contact with probationers. The time commit- 
ments associated with these aspects of caseload 
management almost mandate the time management 
skills enjoyed by STJ types. Findings from the study 
also revealed that 50 percent of those surveyed worked 
in agencies with 20 or more employees. Given the 
traditional hierarchical structures in probation agen- 
cies, and because many officers in the sample were 
from moderate to large-size agencies, the STJ types’ 
ability to work effectively in bureaucratic settings also 
seems particularly important. 

The picture of personality characteristics that 
emerges from probation officers in the study is a fairly 
positive one. This is not surprising since type experts 
often refer to the “gifts” associated with each person- 
ality type (see, e.g., Myers & Myers, 1980). Although 
each type has strengths, the MBTI literature also 
notes the potential weaknesses associated with each. 


Potential Weaknesses of ST-J Types 


Sensing types generally enjoy applying what they 
have already learned (Hirsch & Kummerow, 1987). 
Because of this characteristic, Sensors are prone to 
support the status quo, dislike new problems or proce- 
dures, and are content to fine-tune what exists. In 
addition, Sensors often become impatient when de- 
tails become complicated. Therefore, an obvious prob- 
lem for Sensing types is their reluctance to embrace 
change—unless they are first presented with evidence 
and facts of the value of any changes to be made (Myers 
& Myers, 1980). Because of their focus on facts and 
details, Sensors may not be able to “see the forest for 
the trees” (Hirsch & Kummerow, 1989). 

In terms of their work, Thinkers are prone to be 
more interested in the task at hand than they are in 
developing social relationships. Because they are 
likely to deal with people firmly, and since they value 
objectivity in decision making, Thinkers run the risk 
of hurting others’ feelings, often without being aware 
of this potential problem (Hirsch & Kummerow, 1989). 

Thinking types, with their logical, analytical, and 
firm-minded orientation, may pay insufficient atten- 
tion to others’ wishes. Accordingly, they may be seen 
by those who deal with them as overly impersonal and 
narrow-minded. Myers & McCaulley (1985) have 
noted that although Thinkers can deal with a situation 
without showing emotion, they are also often uncom- 
fortable dealing with others’ feelings. 

Because of their decisiveness and tendency to tightly 
structure their work to complete the task at hand, 
Judgers like to get things settled and finished (Hirsch 
& Kummerow, 1987). As a result, Judging types are 
likely to experience problems in the workplace. First, 


they may not notice developments that create addi- 
tional tasks to be completed (Hirsch & Kummerow, 
1989; Myers & Myers, 1980). Secondly, because of their 
desire to get things settled, Judging types may fail to 
fully consider available options and thus may reach 
decisions too quickly. Finally, because they believe 
that others should conform to their standards, Judg- 
ing types are prone to providing advice and developing 
expectations that others should follow that advice. 

In sum, although they enjoy many strengths, STJ 
types may experience certain difficulties in organiza- 
tional settings. For one, STJs are prone to overlook the 
long-range implications of their work, focusing their 
attention instead upon day-to-day problems (Hirsch & 
Kummerow, 1987). It is particularly important for the 
proper management of probation to have not only an 
appreciation for long-term plans, but also to under- 
stand the implications of present activities for meeting 
future goals. Therefore, unless they are attentive to 
these aspects of their personality, STJs typically short- 
term focus may create barriers in providing effective 
probation services. 


STJ types are also likely to neglect interpersonal 
niceties in the workplace by their focus on tasks rather 
than on relationships (Hirsch & Kummerow, 1987). In 
a field that is characterized by its reliance upon inter- 
personal communications skills, this may present spe- 
cial problems. Hence, STJ types may need to pay 
greater attention to the opinions, wishes, and needs of 
others when dealing with them. 


Conclusion 


This study began by noting the need for administra- 
tors to understand those who work for them. The 
Myers-Briggs Type Indicator is one tool that can pro- 
vide a wealth of information in this regard. Acquainted 
with the employee preferences measured by the MBTI, 
administrators can begin to understand why different 
workers excel at different tasks. Similarly, an under- 
standing of MBTI type can be instructive in explaining 
why some employees experience difficulties in certain 
situations. 


The potential application of the MBTI in probation 
and other criminal justice agencies is much broader 
than simply supplying managers with information 
about employees, however. From an employee per- 
spective, type differences can be useful in under- 
standing and adapting to differences in management 
style (Hirsch & Kummerow, 1987). At another, and 
perhaps more important level, the instrument can be 
used to help workers better understand not only their 
own strengths and weaknesses, but also those of their 
coworkers. It is also worthy of mention that re- 
searchers have only recently begun to use the MBTI 
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to gain a better understanding of offenders (see, e.g., 
Lippin, 1990). 

In this article, only the surface has been touched of 
some of the other applications of the instrument. 
MBTI type has been used extensively in education, for 
example, to develop effective teaching methods, un- 
derstand student motivation for learning, and incor- 
porete appropriate curricula. Type has also been used 
to build teamwork in groups, select task forces, im- 
prove group performance, and resolve conflict. Fur- 
thermore, an understanding of type can be useful in 
improving communication skills (see, e.g., Myers & 
McCaulley, 1985; Hirsch & Kummerow, 1987). The 
value of MBTI applications in criminal justice settings 
seems obvious. 

While the MBTI has broad applications, it is not 
without its limitations. Type experts acknowledge 
that because of the complexity of human behavior, the 
MBTI does not pretend to explain everything (Myers 
& McCaulley, 1985). Hirsch and Kummerow (1989, p. 
272) note the inability of type to describe a person 
entirely or precisely, suggesting that “Each person is 
unique, in spite of the patterns he or she shares with 
others.” 

For many reasons, MBTI personality characteristics 
should not be used to determine suitability for employ- 
ment in probation-related work. Although it was found 
that most of those in our study were STJ types, it 
would be presumptuously circular to reason that only 
STJs should be hired in probation. As Hanewicz (1978) 
has noted, type distributions merely reflect what is, 
not what should be. What this means is that simply 
because STJ was the modal type in this study does not 
signify that those with this personality combination 
are the best possible probation employees. No meas- 
ures were used in our study to explore, for example, 
whether STJ types were more effective employees 
than NFP types. In addition, type experts suggest that 
work environments are complimented by the presence 
of many different personality types since each offers 
unique contributions (Myers, 1980). 

Further yet, the multifaceted nature of probation 
work suggests that a single measure, such as the 
MBTI, would obviously be an inadequate predictor of 
successful performance as a probation employee. Al- 
though the MBTI provides a wealth of information, its 
utility as a predictor of performance is limited—pri- 
marily because of the complex nature of probation 
work. Therefore, instruments designed for perform- 
ance prediction would require a more multidimen- 
sional approach than has yet been developed (see, e.g., 
Hanewicz, 1978). 

In closing, it is noted that there are several research 
implications that flow from this study. First, the dis- 
covery of the predominance of STJ types among pro- 
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bation officers is especially interesting in light of other 
studies of type distributions among criminal justice 
personnel. Two studies (Hanewicz, 1978; Burbeck & 
Furnham, 1985) found a predominance of ESTJ and 
ISTJ types among police personnel. And, very recently, 
Mactavish (1992) found that the two types most com- 
mon among correctional managers were also ISTJ and 
ESTJ. Findings from these studies, when taken into 
conjunction with this one, seem to suggest a common 
personality pattern among criminal justice personnel. 
Clearly, there is room for additional research to deter- 
mine if the STJ pattern is common among probation 
officers working in other geographical locations in the 
United States and employees in other parts of the 
criminal justice system. 

Secondly, further research is also needed to deter- 
mine whether certain MBTI types employed in proba- 
tion are better performers, have higher levels of job 
satisfaction, or suffer higher levels of job burnout. This 
type of inquiry would enable researchers to begin to 
explore additional theoretical relationships suggested 
by the MBTI. 

On a final note, a review of the literature revealed 
that while the MBTI has been used extensively in 
business, education, and other public agencies, re- 
searchers have only recently begun to use type theory 
to study those in the criminal justice system. Given its 
theoretical and practical applications, a well-devel- 
oped body of accompanying literature, several sup- 
porting professional organizations, and extensive data 
for comparison purposes, the MBTI awaits further 
application in the criminal justice system. 


NOTES 


lin 1990 alone, more than 2 million persons completed the 
MBTI (CAPT, 1991). 


2The authors express their appreciation to Dr. George J. Pryor, 
Community Assistance Division, Texas Department of Criminal 
Justice; and to Cecilia Marquart and Sheri Huffstetler of the 
Continuing Education Program at the Criminal Justice Center, 
Sam Houston State University, for their cooperation and assis- 
tance in collecting data for the study. 


3There are four basic versions of the MBTI currently in use. 
The 94-item Form G version was selected for this study because 
it does not contain additional research items and is recommended 
for use in workshop settings where time constraints are a factor 
in administering the instrument. 


4Of the 206 probation officers in the study, 4 (1.9 percent) did 
not fully complete the MBTI but did complete the survey that 
accompanied the instrument. 
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When Do Probation and Parole Officers 
Enjoy the Same Immunity as Judges? 


By MARK JONES AND ROLANDO V. DEL CARMEN* 


Introduction 


1980’S and early 1990’s have witnessed a 
dramatic increase in community-based of- 
fender populations. The number of adults on 

probation in the United States increased from a total 
of approximately 2 million in 1985 to 2,670,234 in 
1990. Between 1989 and 1990 alone, the number of 
adults on probation increased by 6.1 percent. Parole 
populations also increased during the 1980's, despite 
several jurisdictions having abolished parole. At the 
end of 1990, 1 in every 43 adults in the United 
States was under some form of correctional supervi- 
sion; 1 in every 24 males was under supervision.’ 

As these populations have increased and changed, 
so have line officer and administrator concerns about 
liability. A review of case law indicates that more 
courts are granting probation and parole officers 
quasi-judicial immunity, but court decisions have pro- 
vided no clear guidelines for determining under what 
circumstances quasi-judicial immunity applies. 

This article examines the types of defenses a proba- 
tion or parole officer enjoys in civil liability suits. It 
focuses on the concepts of absolute, quasi-judicial, and 
qualified immunity. Prior court decisions indicate that 
probation and parole officers generally enjoy only 
qualified immunity, meaning they are immune only 
when the action was taken in good faith. This article 
suggests that rules regarding the types of defenses 
available to field officers may be changing in favor of 
more immunity for the line officer, but the limits are 
vague and undefined. 

Several means of redress are available to offenders 
wishing to sue probation or parole officers, one of the 
most common being a claim for damages under state 
tort law. A tort is defined as a “private or civil wrong 
or injury other than breach of contract, for which the 
court will provide a remedy in the form of an action for 
damages.” Tort law, however, varies from state to 
state in specifics. 

The main source of civil liability under Federal law 
is 42 U.S.C. Section 1983, often referred to as Section 
1983 or Federal tort cases.* Two basic elements are 
required for a Section 1983 case to succeed, namely: 
The defendant must be acting under “color of law,” and 
the violation must be of a constitutional or a federally 
protected right. 


*The authors are both with the Criminal Justice Center, 
Sam Houston State University—Mr. Jones as a doctoral can- 
didate and Dr. del Carmen as a professor. 


Types of Immunity 


The two most frequently invoked defenses in iiabil- 
ity suits are official immunity and good faith. Official 
immunity generally means that certain public officers 
are immune from liability on the theory that they are 
acting for the state, which enjoys sovereign immunity. 
Good faith, on the other hand, means that there is no 
liability unless the officer violated a clearly estab- 
lished constitutional or statutory right of which a 
reasonable person would have known.” 


Courts have traditionally recognized three types of 
official immunity: absolute, qualified, and quasi-judicial. 
Under absolute immunity, civil suits are dismissed 
without going into the merits of the claim, the assump- 
tion being that there is no reason to delve into the 
merit or demerit of the allegation since, regardless of 
fault, no liability ensues. Absolute immunity has been 
applied primarily to judges, legislators, and prosecu- 
tors.° In Stump v. Sparkman,’ the Court held that 
judges are not liable for errors or acts done maliciously 
or in exercise of authority, but only for acts in the “clear 
absence of all jurisdiction.” Legislative immunity has 
two meanings. The first is that except in cases of 
treason, felony, and a breach of the peace, legislators 
are “privileged from arrest during their attendance” at 
sessions and, second, that “for any speech or debate in 
either House, they shall not be questioned in any other 
place.” In Imbler v. Pachtman,’ the Supreme Court 
ruled that prosecutors enjoy absolute immunity for 
decisions to prosecute or for activities “intimately as- 
sociated with the judicial phase of the criminal proc- 
ess.” 

Another type of official immunity is qualified immu- 
nity, meaning that the officer is immune only if he or 
she acted in good faith. With few exceptions and until 
recently, probation and parole officers enjoyed only 
qualified immunity because they are members of the 
executive department.” That, however, may be 
changing in the direction of more absolute immunity 
for probation and parole officers in some instances, as 
some cases discussed in this article suggest. 


Qualified immunity has two formulations, depend- 
ing upon jurisdiction. First, under state tort law, quali- 
fied immunity usually applies if an official performs a 
discretionary act, meaning an act that requires per- 
sonal deliberation and judgment, as opposed to a min- 
isterial act, meaning an act that amounts only to the 
performing of a duty. Second, qualified immunity is 
related to the good faith defense in Federal cases. In 
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Federal cases (Section 1983), an officer is exempt from 
liability if he or she does not violate a clearly estab- 
lished constitutional right of which a reasonable per- 
son should have known. 

Arecent case that involved this defense is Hunter v. 
Bryant,” in which two Secret Service agents were sued 
for arresting a man for threatening President Reagan. 
The Supreme Court held that the agents were entitled 
to qualified immunity because their decision was rea- 
sonable, even if mistaken. The Court held that the 
qualified immunity standard provides ample room for 
judgment errors and protects all but those who are 
plainly incompetent or those who knowingly violate 
the law. 

Absolute immunity generally applies only to officials 
in the judicial and legislative branches of government, 
while qualified immunity applies to officials in the 
executive branch. Some officials, however, have both 
judicial and executive functions; such officials include 
court personnel, parole board members (when making 
a decision to release or not to release an inmate on 
parole), and some probation officers. Under this im- 
munity, judicial-type functions that involve discretion- 
ary decision making or court functions are immune 
from liability, while other functions (such as the min- 
isterial duties of a job) are not. The emphasis therefore 
is on the function performed rather than on the officer 
performing the function.” 

While absolute immunity generally applies to judi- 
cial and legislative officials, and qualified immunity 
usually applies to members of the executive branch, 
quasi-judicial immunity, the third type of immunity, 
typically applies to persons performing both judicial 
and executive functions. Court personnel, parole offi- 
cers, and probation officers performing judicial-type 
functions fall under this category. 

The quasi-judicial immunity defense used to apply 
only to cases when probation officers prepared and 
wrote a presentence report. A number of presentence 
investigation (PSI) cases, both old and recent, illus- 
trate the use of this type of immunity for probation 
officers. Some of the more notable cases are presented 
in table 1. 

In each of these cases the court ruled that conduct- 
ing a presentence investigation is an integral part of 
the judicial process and is carried out because of judi- 
cial order, hence quasi-judicial immunity applies. 


Cases Rejecting the Quasi-Judicial 
Immunity Doctrine 


Some recent cases, not involving a presentence re- 
port, have resulted in liability being imposed on line 
officers (see table 2). In these cases, the officers unsuc- 
cessfully tried to shield themselves from liability by 
claiming they were performing a judicial function. In 


Crawford v. State, a prison inmate, Kenneth May- 
nard, while in a work furlough program, was in- 
structed to attend an Alcoholics Anonymous (AA) 
session. Maynard absconded while being allowed to 
leave the furlough center to attend the session. Two 
months later, Maynard was arrested and charged with 
aggravated murder. He was convicted and sentenced 
to life in prison. The murder victim’s widow filed a 
wrongful death suit against the state; the lower court 
granted summary judgment for the defendants, and 
the plaintiff appealed. 

The Ohio Supreme Court held the state liable, saying 
that the employees were not acting upon a judicial 
directive and that the decision to send an inmate to a 
“non-educational” program such as AA is not a basic 
policy decision. Chances were that if attendance at AA 
had been court-ordered, or if AA had been directly recog- 
nized by state parole authorities as a viable educational 
or rehabilitative program, the state would not have been 
held liable. Since center authorities were acting on their 
own accord in sending Maynard to the program, rather 
than on judicial directive, liability was imposed. 

Uncertainty remains as to the kinds of activities in- 
cluded in the phrase “intimately associated with the 
judicial process.” The Crawford case, above, clarifies the 
ambiguity to some extent, but Brunsvold v. State,” de- 
cided in 1991, paints a less clear picture of what the 
phrase means. Brunsvold had been placed on probation 
for a bad check charge. He was subsequently arrested on 
a new bad check charge. While revocation was pending, 
the Montana Department of Institutions, acting on court 
orders, began crediting good time allowances on sen- 
tences where defendants were on probation while serv- 
ing a suspended or deferred adjudication sentence. The 
probation officer calculated the discharge date, but 
Brunsvold was incarcerated beyond the date anyway. He 
filed suit against the prison warden and the probation 
officer. 

Summary judgment was granted at the local level 
for all defendants, but the Montana Supreme Court 
reversed in part. The court ruled that the warden was 
acting as an agent of the judiciary but that the proba- 
tion officer was acting as an agent of the executive 
branch and thus was not entitled to the same immu- 
nity as the warden. The court concluded that the 
officer was performing an administrative, rather than 
a judicial, task. Regarding the judicial immunity, or 
“intimately associated with the judicial phase” con- 
cept, the court stated that expanding the doctrine in 
accordance with this case would create a bright clear 
line and simplify application of the quasi-judicial doc- 
trine. But the court also stated that the quasi-judicial 
doctrine is not intended to cover any government 
employee having any contact with a judicial act or 
proceeding.’ 


iy 

> 


Case 


FEDERAL PROBATION 


December 1992 


TABLE 1. PSI CASES WHERE PUBLIC OFFICERS SUCCESSFULLY INVOKED 
THE QUASI-JUDICIAL IMMUNITY DEFENSE 


Party Involved 


Function Performed 


Liability Imposed? Reason for Decision 


Friedman v. Younger, 282 
F.Supp.710 (CD Cal. 
1969) 


Prosecutor & probation 
officer 


PSI 


No Officers were performing 
a quasi-judicial function 
which is an integral part 
of the judicial process 


Burkes v. Callion, 433 
F.2d 318 (9th Cir. 1970) 


Probation officer & 
medical examiner 


Probation officer 
performing quasi-judicial 
functions is entitled to 
same immunity as judges | 


Spaulding v. Nielsen, 599 
F.2d. 728 (5th Cir. 1979) 


Federal probation officer 


An integral part of the 
sentencing process 


Hughes v. Chesser, 731 


State probation officer 


F.2d 1489 (11th Cir. 1984) 


Immunity granted 
Federal probation 
officers is applicable to 
state probation officers | 


Crosby-Bey v. Jansson, 
586 F.Supp. 96 (DDC 
1984) 


Probation officer 


A probation officer is 
entitled to share a judge’s 
absolute immunity from 
the charge that false and 
erroneous information in 
presentence report 
persuaded the judge to 
impose an unduly harsh 
sentence 


Demoran v. Witt, 781 F.2d |State probation officer 
155 (9th Cir. 1986) 


Absolute immunity 
applies even amid 
allegations of bad faith 
and malice 


Dorman v. Higgins, 821 
F.2d 133 (2nd Cir. 1987) 


Federal probation officer 


Immunity is needed to 
avoid intimidation while 
exercising a high degree 
of discretion 


In Mee v. Ortega," the court held that initiation of 
revocation proceedings is not blanket protection from 
liability. In Mee, a parole officer held a parolee in jail 
for 1 month awaiting a revocation hearing. The Parole 
Board decided against having a hearing and ordered 
Mee to be released. Mee filed suit against the parole 
officer; the officer maintained that he was performing 
a function analogous to that of a prosecutor and there- 
fore enjoyed absolute immunity. Mee also alleged that 
the officer perjured himself at a habeas corpus hearing. 

The court ruled that the officer was entitled to 
absolute immunity regarding the perjury allegation. 
But the court also held that the officer was only enti- 
tled to qualified immunity in reference to Mee’s incar- 
ceration. The court said that, in this instance, the 
officer’s function was more closely related to that of a 
police officer than of a prosecutor. 


Cases Broadening the Quasi-Judicial 
Immunity Doctrine 


Anumber of recent cases, such as those listed in table 
3, appear to broaden the concept of judicial immunity, 
extending it to other phases of probation and parole 
work. An example is Triparti v. United States Immigra- 
tion and Naturalization Service.” Triparti faced depor- 


tation based on Federal criminal charges. He sued the 
Immigration and Naturalization Service, the U.S. at- 
torney who prosecuted him, an immigration officer 
who participated in the deportation proceedings, and 
two Federal probation officers. The probation officers 
were sued for allegedly making false statements in a 
presentence report and a pretrial bond report. 

The district court dismissed the suit against all defen- 
dants. In the case of the probation officers, the district 
court stated that the probation officers were covered by 
qualified immunity because they were performing a 
narrowly defined judicial function. The Tenth Circuit 
Court of Appeals agreed that the probation officers were 
entitled to immunity, but based on different grounds. 
The court stated that the officers were entitled to abso- 
lute immunity if they were performing “quasi-judicial” 
functions. Stating that probation officers who conduct 
presentence and pretrial release reports perform “criti- 
cal roles,” the court held that when the challenged 
activities of a Federal probation officer are “intimately 
associated with the judicial phase of the criminal proc- 
ess,””” that officer is absolutely immune from liability. 

In Farrish v. Mississippi State Parole Board,” a 


convicted drug offender was imprisoned, paroled, and 
rearrested for parole violations because of subsequent 
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TABLE 2. CASES REJECTING THE QUASI-JUDICIAL IMMUNITY DOCTRINE 


Case Party Involved Liability Imposed? Function Performed Reason for Decision 
Crawford v. State, 566 State of Ohio Yes Sending an inmate to Not a basic policy decision 
N.E.2d 1233 (Ohio Sup. non-court-ordered 
Feb 1991) treatment 
Zavalas v. Department of |State probation officer Yes Supervision Probation officer who 
Corrections, 809 P.2d failed to report known 
1329 (Or.App. April 1991) drug violations to court is 

not entitled to absolute 
immunity (claiming to 
act as an agent of the 
court) when probationer 
killed people while 
operating a vehicle under 
the influence, as this was 
not a judicial function 
Brunsvold v. State, 820 State probation officer Yes Calculation of prison Is not so intimately 
P.2d 732 (Mont.Sup. Oct. discharge date associated with judicial 
1991) act as to be an agent of 
the judiciary 
Mee v. Ortega, 967 F.2d | State probation officer A)Yes A)Holding parolee in jail |A)Closer to a police 
423 (10th Cir. 1992) B)No for one month pending a_ |function than a 
hearing (which was never | prosecutorial one 
held) B)Witnesses in judicial 
B)Testimony at a Habeas | proceeding enjoy absolute 
Corpus hearing immunity 


drug charges. Throughout the revocation proceedings, 
Farrish insisted on the appearance of an individual 
who he alleged could provide favorable testimony. 
Parole officials concluded they had no subpoena power, 
hence his request was denied. The witness never ap- 
peared, and Farrish’s parole was revoked. He filed a 
Section 1983 lawsuit, alleging that his constitutional 
rights to due process were violated. The district court 
agreed; it also ruled, however, that the governor, mem- 
bers of the Mississippi Parole Board, and the members 
of the Board of Corrections were immune since they 
did not personally engage in conduct violative of Far- 
rish’s due process rights. The court held the correc- 
tions commissioner liable for failure to establish rules 
or policies for conducting preliminary parole proceed- 
ings. The district court also held the two parole officers 
involved liable. The commissioner and the two officers 
appealed. 


Even though Farrish’s due process rights were vio- 
lated, the Fifth Circuit Court of Appeals held that the 
parole officer enjoyed absolute immunity from liabil- 
ity. It concluded that the parole revocation process 
was even more adjudicatory in nature than the initial 
process of paroling an inmate from prison. Inasmuch 
as the individual officers were conducting activities 
associated with this adjudicatory process, i.e., the role 
of a prosecutor, they enjoyed absolute immunity. 


Absolute immunity for parole officers also prevailed 
in Brown v. Nester.”' In this case, Brown’s parole was 
revoked based on an armed robbery charge, a weap- 
ons possession charge, failure to report, and failure to 
abide by curfew. Brown sued his parole officer, alleg- 


ing that he was subjected to onerous reporting condi- 
tions and that nonproven allegations were submitted 
to the parole board for consideration. Brown also al- 
leged that he should not have been revoked based on 
the armed robbery charge because he had not been 
indicted, but was merely a suspect. Citing Farrish, the 
court ruled that the parole officer was entitled to 
absolute immunity because he was performing a role 
analogous to that of a prosecutor. 


In Kipp v. Saetre,” the Court of Appeals of Minne- 
sota addressed the question of whether a probation 
officer is entitled to absolute or qualified immunity 
from a civil suit under 42 U.S.C. Section 1983. Kipp, 
a West German national, entered a guilty plea to a 
charge of selling cocaine. As a condition of his sen- 
tence, Kipp was ordered to return to West Germany 
and remain on unsupervised probation for 5 years. 
The supervising probation officer subsequently heard 
rumors that Kipp had returned to the United States. 
He reported these rumors to the sentencing judge, 
who ordered that an arrest warrant be issued. Kipp, 
however, had been arrested and charged with several 
new offenses. The original sentencing judge signed a 
revocation order without granting Kipp a revocation 
hearing. An appellate court ruled that Kipp’s due 
process rights were violated because he did not re- 
ceive a formal hearing. The court also ruled that 
Kipp’s return to the United States did not constitute 
a probation violation. 


Kipp subsequently filed a Section 1983 suit against 
the sentencing judge, the prosecutor, and the proba- 
tion officer. The Minnesota Court of Appeals held that 
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TABLE 3. CASES BROADENING THE QUASI-JUDICIAL IMMUNITY DOCTRINE 


Case Party Involved 


Function Performed 


Liability Imposed? Reason for Decision 


Triparti v. U.S. INS, 784 
F.2d 345 (10th Cir. 1986) 


Federal probation officer 


Pretrial release 


No Intimately associated 
with the judicial phase of 


the criminal process 


Chitty v. Walton, 680 
F.Supp. 683 (D.Vt. 1987) 


Prison caseworker & 
parole officer 


Preparole report 


No Closely associated with 
parole board’s quasi- 


judicial function 


Farrish v. Mississippi 
State Parole Board, 836 
F.2d 969 (5th Cir. 1988) 


State parole officer & 
preliminary hearing 
officer 


Preparation for 
revocation hearing 


No Revocation process is 


adjudicatory in nature 


Cooney v. Park County, 
792 P.2d 1287 (Wyo. 1990) 


State probation officer 
hearing 


Testifying in revocation 


Revocation is intimately 
associated with judicial 
phase of criminal 
proceeding 


Kipp v. Saetre, 454 
N.W.2d 639 (Minn. App. 
1990) 


State probation officer 


Revocation process 


Acted on judge’s directive 


Brown v. Nester, 753 
F.Supp. 630 (S.D.Miss. 
1990) 


State probation officer 


parole board 


Supervision, submission 
of parole violations to 


Function analogous to 
that of prosecutor 


the judge and prosecutor were entitled to absolute 
immunity. It also held that the probation officer was 
entitled to absolute immunity because he was acting 
upon the directive of a judge, adding that the decision 
not to hold a hearing was the judge’s, not the probation 
officer’s. The court ruled that “absolute immunity at- 
taches to those activities of a county prosecutor and a 


county probation officer which are associated with the 
judicial phase of the criminal process."” The court 
staied that to deny absolute immunity under such 
circumstances “would set a precedent inimical to the 
functioning of our system.” 

Even when a probation/parole officer may have com- 
mitted a criminal act in the course of a revocation 
proceeding, civil liability is not necessarily imposed 
because of quasi-judicial immunity. In Cooney v. Park 
County,” the Supreme Court of Wyoming held that a 
probation officer enjoyed absolute immunity even 
though he knowingly gave false testimony during a 
revocation hearing. Since the officer in this case was 
conducting activities intimately associated with the 
judicial process, he enjoyed absolute immunity from 
liability, though not from criminal prosecution. 


Conclusion 


Two related themes are identifiable in cases where 
quasi-judicial immunity applies. First, the court fo- 
cuses on the function performed by the officer rather 
than on who the officer may be. It is unlikely that 
probation or parole officers will ever be entitled to 
absolute immunity by virtue of their position alone. 
Second, in order for quasi-judicial immunity to apply, 
the function performed must be intimately associated 
with the judicial phase of the criminal process. What 
this means is far from certain and appears to change 


and evolve over time. Earlier cases limited its meaning to 
the preparation and writing of PSI reports; the cases in 
table 3, however, include such functions as pretrial re- 
lease, preparole reports, preparation for a revocation hear- 
ing, revocations, and submissions of parole violations. 
These deviate from previously decided cases that ex- 
tended quasi-judicial immunity primarily to instances 
when probation officers performed PSI functions. The 
limits appear to be expanding, but the rationale remains 
the same. 

Case law indicates that probation and parole officers 
have better chances of successfully invoking the quasi- 
judicial immunity defense if they are performing functions 
that are intimately associated with the judicial process. 
An officer should examine whether the function being 
performed is more analogous to that of a judicial official, 
such as a prosecutor or judge, as opposed to that of a law 
enforcement officer. As is evident in Crawford, officers will 
be subject to the less protective qualified immunity doc- 
trine when acting in a nonjudicial or supervisory capacity. 
That may not make sense to officers who say that they are 
judicial or parole board employees and that just about 
everything they do is upon orders of the judge or parole 
board. The quasi-judicial immunity defense, however, has 
not gone that far. Despite current trends towards expan- 
sion, the chances of the courts extending absolute immu- 
nity to all acts performed by probation or parole officers 
appears unlikely. The limits may be expanding, but the 
rationale for granting quasi-judicial immunity—only 
when the function performed is intimately associated with 
the judicial process—remains the same. 


NOTES 
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The Pride, Inc., Program: An 
Evaluation of 5 Years of 
Electronic Monitoring 


By J. Ropert RIcHARD A. BALL, 
G. Davip Curry, AND RICHARD C. SmiTH* 


LECTRONICALLY MONITORED (EM) home 

confinement began with a tiny experiment in 

Albuquerque, New Mexico, in 1983 (Schmidt, 
1986). The first continuously operating program be- 
gan in Palm Beach County, Florida, in 1984, and by 
1986 there were 95 monitorees in several states, 
with nearly 2,300 in more than a dozen states in 
1987 (Schmidt & Curtis, 1987) and about 6,500 scat- 
tered across 37 states, the District of Columbia, and 
Puerto Rico by 1989 (Renzema & Skelton, 1990). 
Projections vary from suggestions that EM is a pass- 
ing fad to expectations of from 500,000 to 1 million 
monitorees within a few years (Renzema & Skelton, 
1990). This growth has been driven in part by a con- 
viction that jail is not the best alternative for certain 
offenders, in part by worsening problems of over- 
crowding, in part by aggressive marketing, and in 
part by the lure of technology. 

There are various types of EM devices, usually in the 
form of a tamperproof bracelet worn on ankle or wrist 
(Schmidt & Curtis, 1987). To participate, the offender 
must have a private, residential telephone line, with 
no answering machines or cordless telephones permit- 
ted. In the “passive” (Vaughn, 1987) or programmed 
contact formats, the offender is monitored through a 
central computer which dials the home telephone pe- 
riodically with a recorded announcement that the 
offender is to state name and time of day and then 
insert the coded wristlet into a special base unit at- 
tached to the telephone to verify presence. In the 
“active” or continuous monitoring programs, the for- 
mat consists of a bracelet transmitter and a small 
receiver placed in the home telephone. If the offender 
moves more than some 100-150 feet from the tele- 
phone, the signal transmission is broken, and a depar- 
ture code is sent to a central computer programmed to 
alert the probation officer and print out the name of 
offender and time of violation. The first tends to be less 
expensive but also less efficient, and by 1989 the 
growth rate for programmed contact had fallen behind 
that for continuous monitoring (Renzema & Skelton, 
1990). 


*Dr. Lilly is professor, Department of Sociology, Northern 
Kentucky University. Dr. Ball is professor and Dr. Curry is 
associate professor, Department of Sociology and Anthropol- 
ogy, West Virginia University. Mr. Smith is program coordina- 
tor, Economic Development Clearinghouse, West Virginia 
University. 
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In view of the promises and perils associated with 
the growing EM movement, it is important that care- 
ful evaluations be undertaken. Although national sur- 
veys provided some summary data for 1987, 1988, and 
1989 (Renzema & Skelton, 1990), to date only a few 
early evaluation results have been provided, and these 
have involved populations of only 25-75 offenders 
(Lilly et al., 1987; Baumer & Mendelsohn, 1989; Char- 
les, 1989; Rogers & Jolin, 1989; Cooprider & Kerby, 
19990). 

The present study will focus upon the program de- 
veloped by Pride, Inc., of West Palm Beach, Florida, 
the nonprofit corporation which in December 1984 set 
up the first continuously operating EM program (Sch- 
midt & Curtis, 1987). For 20 years, Pride, Inc., has 
administered misdemeanor and criminal traffic and 
pretrial intervention for Palm Beach County, as well 
as operating a DWI school and a substance abuse 
education program. With four offices in Florida, Pride, 
Inc., has about 50 employees and an annual budget of 
more than $2 million. Its program is the most widely 
publicized EM program in the United States and the 
principal model for others across the country (Petersi- 
lia, 1986), and it has handled hundreds of cases (Ball 
et al., 1988). Our data cover the first 415 cases, which 
comprise all cases from the beginning of the program 
in late 1984 through all cases closed by November 1, 
1989. Most were sentenced to a probation term of 1 
year, beginning with a period of “front end” EM home 
confinement designed to provide close control in the 
early stage. 

Our evaluation includes an assessment of input/ef- 
fort (cost), the implementation process (procedures for 
handling cases), output/outcome (proportion of suc- 
cessful cases to total cases and differences between 
success and failure), effectiveness (cost per successful 
case), cost effectiveness (cost proportionate to cost of 
alternatives), and impact (output proportionate to 
need). We will then consider the technical data within 
a context of sentencing goals, including not only utili- 
tarian effectiveness but also issues of just sentencing 
and reintegration of offender and society. 


Assessment of Cost and Cost Effectiveness 


Although costs of alternatives such as EM are usu- 
ally compared with costs of jailing, there is always the 
possibility of an “add-on” effect if the offenders would 
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have been candidates for some less restrictive alterna- 
tive. We find no evidence of this in Palm Beach County. 
A study of court records by the Palm Beach County 
chapter of MADD (Mothers Against Drunk Driving) 
shows, for example, that some 13,000 persons were 
arrested for DWI (Driving While Intoxicated) from 
1986 through 1988, with only 200 (1.5 percent) of this 
total sentenced to the Pride, Inc., EM program. And 
rather than “creaming” the easy cases who might have 
been treated more leniently, the EM program was 
assigned some of the most difficult offenders, with 87 
percent having a previous record, 60 percent having 
more than one prior arrest, and 34 percent having 
been in a prior alcohol or drug treatment program. 

Many considering EM calculate only the equipment 
cost, ignoring the human supervision necessary to 
deal with all the other aspects of probation. At the 
maximum, the potential cost of equipment plus staff 
salaries, office expenses, and other costs may bring the 
total EM cost to about one-third that of jail. Much of 
this has to do with the heavy startup expenses associ- 
ated with lease or purchase of the central computer 
and the fact that costs may be spread over only 10-15 
clients. 

Of course, offenders are frequently required to pay 
part of the cost themselves. By 1989 about two-thirds 
of all EM sites in the United States were charging such 
fees, which ranged from $1 to $15 per day with a mean 
of about $5 per day, sometimes with a sliding scale 
based on ability to pay (Renzema & Skelton, 1990). 
Florida law allows a probation supervision fee of $50 
per month for felons and $40 per month for misde- 
meanants, with a higher fee for EM, and for the 
1984-89 period, Pride, Inc., charged an EM fee of $7 
per day, waiving the $40 per month probation super- 
vision fee until the end of EM. Given its contractual 
relationship with Pride, Inc., EM cost the county vir- 
tually nothing. 

The question of cost effectiveness asks: How much 
does EM save the county? Even if jail is the only 
alternative, cost comparisons using the average cost of 
offenders in the jail may be misleading in that putting 
a few more inmates into a jail that is under capacity 
will add only marginal costs. In Palm Beach County, 
however, the situation when EM was initiated had 
become desperate, with the local jail at capacity and 
more than 720 offenders waiting for jail space (Garcia, 
1986). Jailing under those circumstances would have 
meant the actual construction of additional cells, so 
that the cost effectiveness of EM can be figured on the 
“low side” as the average cost of jailing and on the “high 
side” as the average cost of jailing plus the cost of new 
cell construction. 

If average costs are compared, one must remember 
that an EM sentence is likely to be longer than the 
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alternative jail sentence. In Kenton County, Kentucky, 
for example, guidelines were formalized calling for EM 
to be some three times the length of whatever the jail 
sentence would have been (Lilly et al., 1987). Using 
this “rule of thumb” for the Pride, Inc., program, we 
find that the mean EM sentence of 72.23 days equates 
to a mean alternative jail term of 24.08 days. With $32 
as the average daily cost of jailing an offender in Palm 
Beach County (Garcia, 1986), the cost of jailing would 
have been 24.08 days x $32 per day= $770.56 per 
offender. For the total population of 415 cases, the cost 
of jailing would have been $319,782. 

The comparative figure for EM is 72.23 days x $7= 
$505.61 per offender x 415 = $209,828. Without fees, 
the minimum savings would have been $109,954 over 
less than 5 years, but with fees the savings amounted 
to about $320,000. If savings resulting from avoiding 
construction of new cells are added, cost effectiveness 
appears still greater. Serving about 24 days each, the 
415 offenders would have accumulated approximately 
10,000 jail days, which spread over the period of ap- 
proximately 1,500 days from the entry of the first until 
the release of the last from the EM portion of his 
probation in early 1988 would have required at least 
six additional cells. In 1984 expenses varied from 
$25,000 to $75,000 or more per bed, depending on level 
of security and local construction costs (Funke, 1985). 
Thus, using the very lowest figure of six cells at 
$25,000 each, the program achieved a one-time con- 
struction savings of at least $150,000. 


Assessment of the Implementation Process 


In their general survey, Renzema and Skelton (1990) 
note that 47 percent of the problems reported with EM 
center upon equipment malfunctions, with the 
amount of administrative labor required listed as the 
second most serious problem. Some studies have de- 
scribed a general “technoshock” resulting from the 
introduction of such equipment into a program where 
it did not mesh well (Baumer & Mendelsohn, 1989), as 
with a pilot study involving 30 cases in Georgia which 
encountered problems with technicians manning a 
central computer monitoring service provided by the 
vendor (Erwin, 1990). It should be noted, however, 
that even where unusual technical problems exist, 
they may be handled by assigning them to a full-time 
technician. Such a solution was found for Tampa, 
characterized by meteorologists as the “lightning capi- 
tal of the world,” where power surges caused an un- 
usual number of equipment problems (Papy & Nimer, 
1991). 

Sometimes new technology is considered a solution 
in itself, but as Petersilia (1990) has pointed out with 
respect to community-based programs in general, suc- 
cess is more likely if the implementing organization 
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has a committed and effective leader, secure adminis- 
trators, low staff turnover, sufficient resources, a 
chain of command that shares the leader’s goals, and 
clear lines of authority. Pride, Inc., was characterized 
by all of these, and it operated in an affluent commu- 
nity with a history of openness to new ideas. In its first 
year of operation, the program encountered some of 
the common startup problems, including equipment 
failure such as breaking straps or faulty transmitters, 
along with software problems and problems with the 
telephone when service was cut off without notifica- 
tion, but these were soon managed. Despite the fears 
of some (Baumer & Mendelsohn, 1989), we found no 
evidence of any serious gap between what EM clients 
were told to expect and the limited capacity of staff to 
actually monitor them and therefore few of the “cat- 
and-mouse” games where clients try to beat the sys- 
tem. 

Although we ourselves have speculated about resis- 
tance from EM clients (Ball et al., 1988), surprisingly 
little was reported here. This is not because clients 
generally consider EM to be especially lenient. In a 
study of a small group of EM parolees, for example, 
Beck, Klein-Saffran, and Wooten (1990) found that 
about one-half felt that EM was more punitive than 
being in a halfway house. Pride, Inc:, also found EM 
very restrictive, with the most stressful aspects hav- 
ing to do with time pressures such as traffic delays 
when heading home close to curfew time. 

Some monitorees complained of boredom, but the most 
common objection involved some embarrassment about 
others noticing the bracelet, although it was concealed 
under clothing. When this occurred, the client some- 
times explained it away as a medical device, but most 
reported that they simply told the truth. Only one client, 
a waitress who had to wear a short skirt at work, had a 
major objection, complaining that it was impossible to 
conceal the equipment and that this might cause her 
problems on the job. Nevertheless, she elected to remain 
in the program and completed it successfully. 

The offender population in the Pride, Inc., program 
included 359 males and 56 females, and table 1 shows 
their offense pattern. Given the nature of the program, 
it is not surprising that most were charged with DWI or 
Driving Under Suspension (DUS). Fewer than 2 percent 
were charged with violent crimes, and most of the re- 
mainder fall into a general category of “disorderly con- 
duct,” including resisting arrest, criminal mischief, and 
minor alcohol//drug-related disturbances, although there 
were a few property offenders included. Offenders 
ranged in age from 17 to 71, with 45 percent aged 25-32, 
2A percent aged 17-24, 17 percent aged 33-40, and 14 
percent over 40. Some 39 percent were serving 30-day 
sentences, with 17 percent serving 60 days and 22 per- 
cent serving 90 days, but 2 percent were serving 10 days 
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or less, 7 percent were serving 20 days, 5 percent were 
serving 35-50 days, and 8 percent were serving 65-80 
days. 

The gender pattern is characteristic of what we 
know of EM programs across the country, where 10 
percent of the clients in 1987 and 13 percent in 1988 were 
women (Schmidt, 1988). Table 1 indicates that DWI 
charges accounted for about one-half of the males but for 
more than 70 percent of the females in this EM program, 
with the males much more likely to be charged with 
DUS. It should be noted, however, that many of these 
males had earlier DWI arrests. 

Considering speculations about the effect of EM on 
the family of the offender (Ball et al., 1988), it is 
interesting to note that slightly over one-half of the 
clients in this program were single, with nearly one- 
fourth separated or divorced and a few widowed. Only 
a little less than one-fourth were married. More than 
one-half (58 percent) had no children, and of the 20 
percent having one child and the 22 percent having two 
or more, few had their children living with them. This 
runs directly counter to the expectation that judges 
would tend to choose “family men” for EM in lieu of jail 
(Ball et al., 1988). 

Despite some suspicion that EM might be used to 
keep middle-class, white offenders safely at home 
while their poor and working-class, black counterparts 
went to jail, there is no clear evidence of that sort of 
socioeconomic bias in this program. Only 17 percent of 
the 415 offenders had yearly incomes of $10,000 or 
less. Yet 31 percent had less than a high school educa- 
tion, 39 percent had a high school education only, and 
only 30 percent had some education beyond high 
school. 

On the other hand, one of the common conditions for 
the EM option is a job, partly because it offers signals 
of stability and partly because it provides a justifica- 
tion for avoiding jail. Ninety-three percent of these 
offenders were employed, and the remainder were 
disabled, working as housewives, or searching for a 
job. And, of course, the EM prospect must have a 
residence, with 55 percent of these offenders residing 
in a house, 27 percent in an apartment, and 18 percent 
in another type of residence, most often a mobile home. 
Although it seems likely that an offender with access 
to a vehicle (which includes almost all of those in the 
program) could afford a residence and telephone, we 
have no data on offenders not included in the program 
simply because they could not afford the monitoring 
fee. 

The question of racial/ethnic bias is even more com- 
plex. For example, the data show that 92 percent of the 
offenders sentenced to EM with Pride, Inc., were white 
with only 4 percent African-American and only 4 percent 
Hispanic, which would signal obvious racial/ethnic bias 
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TABLE 1. NATURE OF OFFENSE BY GENDER 


Male Female Total 
Nature of 
Charge N % N % N % 
DWI 193 53.8 40 71.4 233 56.1 
DUS 128 35.7 9 16.1 137 33.0 
Traffic 8 22 2 3.6 10 2.4 
Violent Crime 5 1.4 1 1.8 6 1.4 
Other 25 7.0 4 7.0 29 7.0 
TOTAL 359 ~=100.0 56 ~=100.0 415 100.0 


for most programs. However, approximately 90 per- 
cent of the DWI/DUS offenders arrested in the U.S. 
each year are white, and DWI/DUS offenders make up 
nearly all of the offenders in this program. Of course, 
making EM especially available for DWI/DUS offend- 
ers, who also happen to be white, may represent an 
institutionalized racial/ethnic bias, but consideration 
of this possibility is beyond the present study. 


Assessment of Outcome, Effectiveness, 
and Impact 


During their total term of probation, 43 percent of these 
offenders were referred to court for one or more violations. 
Of these about one-half were new violations (mostly DUS 
with about one-fourth involving DWI or drugs/alcohol 
violations) and one-half were technical violations (mostly 
nonpayment of restitution or fines, general probation 
violations, or failure to continue treatment). Only 2 of the 
new violations and 26 of the technical violations, however, 
occurred during the EM period of probation. 

As indicated in table 2, 97 percent of the offenders 
completed their EM period successfully, and nearly 80 
percent of them completed their entire term of proba- 
tion. Thus, effectiveness, defined as cost per successful 
case, is nearly the same as cost effectiveness, defined 
as the savings compared to jailing. The EM completion 
rate is especially impressive in view of the fact that 
the likelihood of probation violations is highest early 
in the probation period (Carter et al., 1984). When one 
takes into account the fact that the tighter EM control 
is more likely to provoke trouble because of the of- 
fender’s resistance to authority and more likely to 
result in detection of many minor technical violations 
that would have escaped attention later, the low EM 
revocation rate is even more impressive. 


TABLE 2. PROBATION OUTCOME 


Outcome Frequency Percentage 
Completion of Probation 326 78.6% 
Revocation 

New Violations 48 11.6% 
Post EM 46 11.1% 
EM 5% 

Technical Violations 41 9.9% 
Post E 31 7.7% 
EM 9 2.0% 

Offender Request 1 2% 

TOTAL 415 100.0% 


Of the 11 EM revocations shown in table 2, only 2 
involved new violations, a burglary and a battery. 
Given the risk factors associated with the age, gender, 
and prior offenses pattern of the 415 clients, one bur- 
glary arrest and one battery arrest do not suggest that 
the EM option significantly endangered the public. 
Three of the nine technical revocations involved curfew 
violations, two involved nonpayment of monitoring 
fees, and two offenders had their EM revoked because 
of a pattern of persistent noncooperation associated 
with calls complaining about nonexistent equipment 
problems, some attempts at tampering, and continued 
ignoring of warnings about “testing the limits.” One 
offender had EM revoked for removal of the monitoring 
bracelet (which cannot be reattached), and another 
asked to be taken to jail, saying that the “pressure” for 
self-control was too great. 

EM itself had so few failures that no success/failure 
comparisons are possible, but it is possible to make 
some comparisons in terms of those who managed to 
complete successfully the entire period of probation. 
There were too few African-Americans or Hispanics to 
provide racial/ethnic comparisons, and there were no 
differences in completion rates by gender or age. While 
85 percent of the homeowners completed their proba- 
tion, only 73 percent of nonhomeowners completed, a 
difference that is statistically significant (p<.01). Of the 
few offenders who were unemployed, only 60 percent 
completed their term of probation compared to a com- 
pletion rate of 79 percent for the employed offenders, a 
difference that is also statistically significant (p<.05). 
Finally, there was a statistically significant difference 
(p<.05) between the 81 percent completion rate for 
clients with incomes over $10,000 and the 68 percent 
completion rate for those with incomes of $10,000 or 
less. These differences may be due, of course, to differ- 
ences in risk factors such as nature of offense or prior 
record, but the number of offenders here remains too 
small to test these possibilities. 

Although very effective in purely utilitarian terms, 
the Pride, Inc., EM program was still too small to have 
much impact given the size of the offender problem 
faced by Palm Beach County. As indicated above, even 
with respect to the DWI problem, which was its prin- 
cipal focus, the program handled less than 1.5 percent 
of the 13,000 DWI offenders arrested in the county 
from 1986 to 1989. It is true that this small number 
constituted some very serious problems and that EM 
seems to have handled them very effectively, but it 
remains a “drop in the bucket” in terms of overall 
impact. 


Conclusion 


If these findings hold for other large-scale evalu- 
ations, the question of whether EM should be ex- 
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panded will depend largely on the extent to which it 
meets other sentencing goals such as just sentencing 
or reintegration of offender and community. Review- 
ing community-based sanctions in terms of a justice 
model, von Hirsch (1990) stresses criteria of propor- 
tionality and intrusiveness. In brief, this emphasizes 
that above all else the punishment must fit the crime 
(proportionality) and that the dignity of the offender 
must not be degraded by imposition of either humili- 
ating conditions or invasions of privacy (intrusiveness) 
beyond those strictly necessary to the proportionate 
sanction. Here the question revolves around whether 
EM is a just sentence. 

Fortunately, data are available with respect to per- 
ceptions of proportionality. States such as Minnesota, 
Washington, and Pennsylvania have ranked offenses 
by seriousness, and penalties have also been ranked 
in terms of severity of sanction, with home confine- 
ment in general ranked as “quite severe” (von Hirsch, 
1990). By these standards home confinement aug- 
mented by EM meets the proportionality criterion for 
the cases handled by Pride, Inc. 

Much of the intrusion issue centers on whether 
EM is seen as inherently more intrusive than hu- 
man supervision simply because it substitutes elec- 
tronics for personal contact. Von Hirsch (1990) 
argues against the idea that intrusion by technology 
is ipso facto more problematic than intrusion by 
human supervision, insisting that unnannounced 
home visits by a probation officer, for example, may 
be more humiliating and violative of privacy than 
the wearing of a concealed ankle bracelet. And it 
must be remembered that the alternative to EM in 
this program was not ordinary probation supervi- 
sion but jail, which hardly seems less intrusive in 
terms of humiliation and deprivation of privacy. 

As to the goals of rehabilitation or reintegration, 
Ball and Lilly (1986) have developed a theory of home 
confinement based on a reintegrative model, noting 
that EM is more community-based than is jail, that it 
avoids the labeling and “crime school” effects, and that 
it may provide prospective employers and others with 
some evidence of the client’s responsibility which 
would not be provided by jail time. It is clear that jail 
is largely ineffective with DWI/DUS offenders who 
have the sorts of prior records of those in the Pride, 
Inc., program (Jacobs, 1989; Turrisi & Jaccard, 1991). 
The very fact of being restricted to home and job by 
EM, with only a few hours each week for shopping and 
other errands, may actually force clients to plan more 
carefully, thereby imposing some order on their lives 
(Maxfield & Baumer, 1990). Furthermore, offenders in 
the Pride, Inc., program were required to make resti- 
tution and/or to participate in alcohol/drug treatment 
programs if appropriate, both of which seem more 
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integrative and rehabilitative than jail (Ball & Lilly, 
1986). 

It must also be admitted that EM may actually 
contribute to the replacement of the reintegration 
model by an adversarial posture if it is overused. Harris 
(1987, p. 21) questions EM as another example of an 
ongoing role shift in which probation officers are mov- 
ing from client advocates to “urine takers, money col- 
lectors, compliance monitors, electronic surveillance 
gadget readers, and law enforcers.” There is room for 
argument here, but the Pride, Inc., staff reports that 
the approach did not interfere with the more reintegra- 
tive aspects of supervision. Unfortunately, we have as 
yet no data on recidivism for the program. 

Even some of its critics have acknowledged that EM 
offers an option for a variety of offenders with special 
needs, such as pregnant women, the disabled, the 
mentally retarded, the elderly, and the terminally ill 
(Ball et al., 1988). Growth of the AIDS population may 
make EM even more appealing, not only to offenders 
and their attorneys but also to jail inmates and staff, 
who face not only real problems but the threat of 
hysteria. EM provides a way out of the political di- 
lemma produced by the demand that the criminal 
justice system “get tough” at the very time when local 
governments face a series of fiscal crises. The technol- 
ogy reassures the public and adds credibility to proba- 
tion, partly by the “high-tech” machinery and 
willingness to experiment. 

It is precisely because of its apparent advantages that 
EM programs are expanding to a variety of offender 
populations (Maxfield & Baumer, 1990). During the 
period of study, the modal monitoree in the United States 
was a male convicted of DWI, much like the typical 
offender in the Pride, Inc., program (Renzema & Skelton, 
1990). By 1989, however, DWI offenders made up only 
18 percent of monitorees in the United States, with 22 
percent consisting of drug offenders and the proportion 
charged with property offenses and violent crimes hav- 
ing risen to 20 percent and 12 percent respectively 
(Renzema & Skelton, 1990). The 97 percent success rate 
of the Pride, Inc., program probably cannot be expected 
as EM is expanded, but our evaluation suggests that it 
can be implemented fairly and consistently, that it is 
both effective and cost effective in terms of outcome, and 
that it has an unrealized potential for much greater 
impact. At this point, there is reason for guarded opti- 
mism, but further research must investigate issues of 
discrimination, social-psychological effects, and likeli- 
hood of success with more difficult offender populations. 
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Habilitation of the Retarded Offender in 
Cuyahoga County 


By ArtHuR L. BOWKER AND ROBERT E. SCHWEID, Pu.D.* 


Background 


N THE late 1970's, the Common Pleas Court of 

Cuyahoga County, Ohio,’ became concerned over 

the increasing numbers of retarded offenders. 
Through the concerted efforts of numerous individu- 
als and agencies an attempt was made to identify 
these offenders and develop appropriate alternatives 
to imprisonment. 

One of the first steps was to develop a profile of the 
mentally retarded offender (MRO) under adult proba- 
tion supervision in Cuyahoga County. The adult pro- 
bation department identified 144 cases as retarded 
from active caseloads during the period November 
1977 to November 1978. Only 37 of these cases met 
the criteria of having a documented intelligence quo- 
tient (IQ) of 70 or below or a history of institutionali- 
zation in mental retardation facilities. These 37 cases 
revealed the typical retarded offender was a young 
black male with a 9th grade education who had com- 
mitted a nonviolent offense. 


Several limitations of this first study were evident. 
First, probation officers untrained in retardation iden- 
tified the retarded offenders selected for the study. 
Second, history of institutionalization was not proof of 
retardation since some individuals were warehoused 
in retardation facilities without adequate testing. 


Nevertheless, with these limitations in mind, the 
department concluded the study appeared accurate 
based on other studies. The study made the following 
recommendations: 1) train the entire staff on retarda- 
tion; 2) develop a means of identifying retarded offend- 
ers; and 3) develop a special probation caseload to 
supervise retarded offenders (Federation for Commu- 
nity Planning, 1979). 

The following developments resulted from this 
study: the creation of a Mentally Retarded Offender 
Unit (MRO Unit) within the probation department; 
the creation of a clinical director of the MRO Unit 
within the court psychiatric clinic (clinic); and the 
separation of MROs from the general jail population 
into 10 inmate pods in the Cuyahoga County Correc- 
tion Center. All three of these components work to- 
gether to habilitate the retarded offender. 


*Mr. Bowker was formerly in charge of the Mentally Re- 
tarded Offender Unit of Cuyahoga County, Ohio, and is now 
an investigator with the Office of Labor Management Stand- 
ards, United States Department of Labor. Dr. Schweid is the 
clinical director of the Cuyahoga County Common Pleas 
Court Mentally Retarded Offender Program. 


MRO Unit 


The MRO Unit, which began supervising retarded 
offenders in October 1980, had supervised over 300 
offenders by 1992. The monthly caseload size is be- 
tween 55 to 65 compared to a regular caseload of over 
200. The reduced caseload is designed to provide high 
intensity supervision. 

The unit’s admission criteria have changed several 
times since the unit’s inception. At the beginning the 
admission criteria were merely evidence of a low IQ 
based upon “observations,” school records, and/or ac- 
tual psychological testing. It soon became apparent a 
more objective standard was needed because some 
offenders placed on the unit based upon “observations” 
were not retarded. 

A measured IQ of 80 or lower was then imposed as 
an admission criterion. However, this did not elimi- 
nate the inappropriate placement of offenders; the 
unit soon became too large to be adequately handled 
by one probation officer. To create a manageable size 
and to ensure appropriate placement, the unit crite- 
rion was again changed to 75 or lower IQ’ on the 
Weschler Adult Intelligence Scale (Revised) (WAIS-R). 
The WAIS-R also had to be administered by a licensed 
psychologist from the clinic, usually the clinical direc- 
tor of the MRO Unit. 

Prior to 1988, offenders placed on the unit were 
supervised in one of four different supervision levels. 
The decision about level of supervision was based on 
a standard “risk/needs” instrument used by the proba- 
tion department. The instrument objectively meas- 
ures the risk a probationer has of recidivating. 
Examples of specific areas factored into the instru- 
ment are: prior criminal record, substance abuse, 
mental health, mental ability, and employment record. 

The four supervision levels are: 1) High, requires 
office contacts twice a month; 2) Medium, requires 
office contacts once a month; 3) Low, requires office 
contacts once every 3 months, with mail contacts on 
the months with no office contacts; and 4) Extended, 
requires only monthly mail contacts. As a probationer 
completes his probation he is reevaluated to deter- 
mine the appropriate level. 

In 1988 an additional supervision level, Super High, 
was added for use on the MRO Unit. The Super High 
level was created to increase MRO Unit contacts for 
those cases demanding the most time. Specifically, 
new probationers and probationers who were in some 
crisis are placed on the Super High level. Probationers 
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on Super High level are required to report to the 
probation officer once a week for at least 4 weeks. 
Probationers may remain on Super High level longer 
depending on their situation as determined by the 
probation officer and the officer’s supervisor. After the 
probationer leaves the Super High level he is reas- 
signed to the High level and to subsequent levels based 
upon the risk/needs instrument. 

Interaction takes place between the three MRO com- 
ponents in several important ways. First, the proba- 
tion officer in charge of the MRO Unit is provided with 
the names of potential MROs from both the clinical 
director of the MRO Unit and the MRO Pod in the 
Correctional Center. The probation officer then 
“tracks” these potential MROs through the criminal 
justice process. Second, if the offender has an IQ of 75 
or lower on the WAIS-R, the sentencing judge is ad- 
vised by the MRO Unit that the offender is appropriate 
for supervision in the unit. Third, the MRO Unit acts 
as a source of information about MROs to both the 
clinical director of the MRO Unit and the MRO Pod. 

The clinical director of the MRO Unit may receive a 
request from a probation officer of a general caseload 
for IQ testing on one of the officer’s probationers to 
determine eligibility for the unit. These requests are 
coordinated by the MRO Unit to ensure that all collat- 
eral information such as medical and school records 
are obtained for a complete evaluation; that the super- 
vising probation officer is informed if a probationer 
misses his or her appointment for testing; and that 
probationers determined by the clinical director of the 
MRO Unit to be appropriate for the unit are trans- 
ferred expediently. Fourth, the MRO Unit contacts the 
MRO Pod when a retarded offender is arrested on a 
probation violation or new case to ensure that the 
offender is separated from the general inmate popula- 
tion. The MRO Unit also contacts the pod to keep the 
retarded offenders advised of their status with regard 
to such things as probation violation hearings, sen- 
tencing, or placement in a substance abuse program. 

The MRO Unit operates on a case management 
model. Each probationer’s needs are evaluated by the 
probation officer, the clinical director of the MRO Unit, 
and others. The probationer is then referred to an 
appropriate agency to receive services. 

Probationers on the unit may receive “informal 
counseling,” depending upon the skills, expertise, and 
time constraints of the probation officer. Unfortu- 
nately, “high quality counseling,” such as psychother- 
apy or group counseling, is not available from the unit 
itself. Such services are obtained by referral to the 
appropriate agencies in the community. It is highly 
unlikely that the unit will ever be able to provide all 
the counseling needs of the retarded offender popula- 
tion because of the diversity of these offenders’ needs. 


In 1988, an interdisciplinary team was formed to 
coordinate services with MRO. The team consists of 
representatives from: the Association of Retarded Citi- 
zens of Cuyahoga County (ARC); the Cuyahoga 
County Correction Center; Case Western Reserve Uni- 
versity Mental Development Center; the Cuyahoga 
County Board of Mental Retardation and Develop- 
mental Disabilities; the Ohio Bureau of Vocational 
Rehabilitation; the Cuyahoga County Public De- 
fender’s Office; and the clinical director of the MRO 
Unit. The team is chaired by the probation officer 
supervising the MRO Unit. The members meet 
monthly and discuss new assignments to the unit and 
problem cases. If a community agency is already in- 
volved with a probationer, a representative of that 
agency is asked by the probation officer to attend the 
meeting. 

During these meetings, habilitation plans are de- 
signed to address the following areas: substance 
abuse; psychological needs; vocational/education 
needs; and any other serious problems that are iden- 
tified. The plans then are implemented by the proba- 
tion officer with the assistance of different team 
representatives. The plan’s success or failure is dis- 
cussed at each meeting, and the plans are modified as 
needed. Early intervention is designed to prevent fur- 
ther criminal behavior. 

The MRO Unit also has special rules designed to 
assist the probation officer in ensuring the offender 
comprehends his or her rules of probation. These rules 
were designed by the probation department, the clini- 
cal director of the MRO Unit, the Ohio Department of 
Mental Retardation and Developmental Disabilities, 
and ARC. 

The rules are the same as the general rules of 
probation for a nonretarded offender but are written 
in a manner that retarded offenders find easier to 
comprehend. These rules are read and explained in 
detail by the probation officer to all retarded offenders 
placed on the MRO Unit. In addition to the rules, the 
unit has probation violation and probable cause hear- 
ing rights which also are written in a manner that a 
retarded offender would find easier to comprehend. 
These rights are also read and explained to those 
probationers on the unit who are facing violation hear- 
ings. 
inally, the probation officer of the unit sets up a 
special appointment with probationers whose terms of 
probation are about to expire. During this appoint- 
ment, a “closure interview” is held with the proba- 
tioner to discuss the probationer’s successes while on 
probation and any areas the probationer still may 
need to work on. During the closure interview, the 
probation officer discusses 10 specific behaviors the 
probationer needs to avoid in the future to stay out of 
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trouble. Finally, the probationer is given a list of 
telephone numbers to obtain assistance if needed after 
probation in the following areas: residence; substance 
abuse; health care; psychological needs; and voca- 
tional training. 


Clinical Evaluation of MRO’s 


Individuals whom the court or probation depart- 
ment suspect are mentally retarded are referred to the 
clinic. Judicial referrals of retarded offenders include: 
Competence to Stand Trial, Sanity at the Time of the 
Act, Mitigation of the Penalty, or Drug Dependency 
Evaluations. It was determined at the outset that 
coordination of these evaluations required a clinical 
director who is trained in mental retardation, devel- 
opmental disabilities, and forensic psychology. Spe- 
cific evaluations may include: gathering 
developmental, school, and social history/information 
about the individual; intelligence testing; adaptive 
behavior evaluations; psychological and/or psychiatric 
evaluations; and neuropsychological evaluations. 
Some evaluations are performed by the clinical direc- 
tor. 

Other evaluations are reviewed by the clinical direc- 
tor to aid evaluators in making specific habitation 
recommendations for the MRO. The clinical director 
then communicates with the other team members so 
that the individual is tracked while going through the 
court system to see that appropriate assistance is 
given from the public defender’s office, the correction 
center, and the probation department. 


MRO Pod 


The MRO Pod in the Cuyahoga County Corrections 
Center was started to prevent more intelligent in- 
mates from victimizing retarded offenders during 
their incarceration. The pod held 10 inmates in an 
area separate from the general population. 

While retarded offenders are held in the MRO Pod, 
acounselor from the Case Western Reserve University 
Mental Development Center provides group counsel- 
ing to them once a week to facilitate their adjustment 
in the new environment of the jail. (For an indepth 
look at the counseling sessions, see “Group Counsel- 
ing with Retarded Offenders” by Joseph Steiner in 
Social Work, March-April 1984.) 

The MRO Pod counselor maintains contact with the 
MRO Unit on new retarded inmates and is a member 
of the interdisciplinary team. As a member of the 
interdisciplinary team, the counselor provides valu- 
able insight into the retarded offender’s adjustment to 
jail. 

Unfortunately, in 1989 the separation of the re- 
tarded inmates from the regular population was cur- 
tailed because of overcrowding. Retarded inmates are 
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now housed with inmates in the medical/psychological 
units of the Cuyahoga County Correction Center. 
More jail space is now being built, and it is hoped the 
special pod for retarded inmates will return. 


Study of the Retarded Offender 


A1989 study reviewed the case files of 67 probationers 
under active supervision in the MRO Unit through 
March 31, 1988. Astructured data collection instrument 
was used to obtain information in the following areas: 
social background; psychological/physiological traits; 
criminal history; present offense history; and present 
probation supervision. Most of the information was ob- 
tained from presentence/postsentence investigation re- 
ports and probationer monthly report forms. These 
reports were available on all 67 cases because the reports 
are legally mandated. Court psychiatric clinic reports 
were the next major source of information. Ninety-nine 
percent of the cases had clinic evaluations. 

Nineteen percent of the cases had both Sanity at the 
Time of Act and Competence to Stand Trial evalu- 
ations done by the clinic. Eight percent of the cases 
had only Competence to Stand Trial evaluations. The 
other cases had one or more of the other types of clinic 
evaluations. 

From the study, a profile of the retarded probationer 
in Cuyahoga County emerged. Ninety-one percent 
were male; 57 percent were black. Forty-eight percent 
fell in the 20- to 24-year-old age group. Seventy-three 
percent were single, and 66 percent had no children. 

Fifty-two percent resided in their parents’ homes, 
and 48 percent of the caseload resided in high crime 
rate areas of Cleveland, Ohio. In 24 percent of the 
cases there was a problem at the residence which could 
have lead to a probation violation hearing (e.g., 
substance-abusing probationer placed in a residence 
where ongoing substance abuse is prevalent). 

The average highest completed grade was 10th. 
Only 13 percent had completed high school. Forty- 
eight percent had no employment for an 18-month 
period prior to the study. Sixty-six percent had in- 
comes below $300 a month. 

The mean full scale IQ was 68. Fifty-one percent 
were diagnosed as Borderline Intellectual Function- 
ing. Forty-nine percent were mentally retarded. 
Seventy-one percent were dual diagnosed with mental 
retardation and substance abuse, mental illness, 
and/or character disorder. Thirty-nine percent had 
special physical difficulties, such as seizures. Twenty- 
four percent of the cases had been abused as children. 

Sixty-seven percent had prior criminal records; 43 
percent were for nonviolent offenses. Thirty-six per- 
cent had juvenile records. Twenty-one percent of the 
cases had previously been on adult probation. Only 7 
percent had served time in prison. 
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Twenty-four percent of the defendants were in jail 
during the pretrial phase; 60 percent were on bail and 
12 percent in the Court Supervised Release Program 
of the probation department. Ninety-seven percent of 
the offenders had pled guilty, with 83 percent pleading 
guilty to a “lesser included offense.” 

Seventy-eight percent were on probation for only one 
class of crime. The top three crimes were: 1) auto theft 
offenses; 2) other theft offenses; and 3) burglary/break- 
ing and entering offenses. These three types of crimes 


accounted for 45 percent of the probation offenses. Sex — 


offenses had the highest percentage (9 percent) in the 
violent offense category. 

Seventy-three percent were given probation sen- 
tences of 1 to 3 years. Thirty-four percent had a pro- 
bation violation hearing for a new conviction and/or 
violation of probation rules. Ninety-one percent of the 
hearings resulted in a finding of guilt. In 32 percent of 
these cases, the probationer received only a verbal 
warning. 

Problems 


One problem which has become evident recently 
relates to diagnosing MRO’s and obtaining school re- 
cords. School districts are allowed to destroy records 
5 years after a student has left the system or within 5 
years after notification and permission from the par- 
ent or guardian. Cleveland public schools, where 75 
percent of the cases last attended school, have been 
destroying these records, making it impossible to sub- 
stantiate any special programs or needs as well as 
documentation of disabilities. This has not only been 
problematic for diagnosis, but agencies such as the 
Cuyahoga County Board of Mental Retardation and 
Developmental Disabilities and the Ohio Bureau of 
Vocational Rehabilitation require these records prior 
to providing services and financial assistance. This 
policy will make the difficult task of getting services 
for the MRO much harder in the future. 

A second problem that has quite often plagued the 
MRO Unit has been a hesitation by some community 
agencies to service the MRO. Some community agen- 
cies specializing in servicing the mentally retarded 
have been reluctant to serve MRO’s because of their 
probation status. Other agencies that service nonre- 
tarded offenders hesitate to serve MRO’s because of 
their retardation. The MRO Unit has found the best 
way to overcome these hesitations is to educate the 
respective agencies regarding probation and retarda- 
tion. 

Specifically, those agencies which specialize in serv- 
icing the retarded are advised that the MRO’s for the 
most part are nonviolent. It is pointed out that MRO’s 
may be more motivated than their other clients be- 
cause of their probation status and their concern over 


going before a judge for not following through on treat- 
ment conditions. Finally, retardation service agencies 
are advised that the MRO Unit is an active agent for 
change and will assist them if any problem does arise. 
The MRO Unit frequently proves this statement by 
providing quick action when a service agency does 
encounter some difficulty with a MRO. 

Agencies that do not normally service retarded of- 
fenders are advised that MRO’s may take longer to 
service, but they are more motivated than many non- 
retarded offenders. Retarded offenders have a strong 
desire to be accepted, which in many cases translates 
into a strong motivation to please those who are trying 
to help them. 

An example of MRO Unit assistance to an outpatient 
substance abuse program that did not normally service 
retarded individuals concerned the Twelve Steps of 
Recovery. The program director expressed concern over 
providing services to a MRO because the director 
thought the offender may have difficulty under- 
standing the written Twelve Steps of Recovery. The 
MRO Unit was able to direct the program director to 
materials developed at Kent State University that 
explain the steps in a pictorial manner designed for 
mentally retarded individuals. The substance abuse 
program obtained the materials and began expanding 
its services to retarded substance abusers. 

Another problem noted earlier is the loss of the MRO 
Pod in the Cuyahoga County Corrections Center due to 
overcrowding. MRO’s in correctional institutions are 
frequently the victims of assaults and psychological and 
emotional abuses and are made “scapegoats” by the more 
intelligent inmates. These problems are aggravated by 
the present overcrowding situation. The short-term so- 
lution to this problem has been to house MRO’s with 
inmates who are mentally ill and/or have medical prob- 
lems, i.e., pregnant or HIV-positive. Obviously, this is not 
much of a solution. Some solutions might be return of 
the MRO Pod and increased pretrial release opportuni- 
ties for nonviolent retarded offenders. 

Identification of MRO’s has been a problem. Individu- 
als who have not been spotted as “unusual” in court or 
have not been observed by staff in the jail, the psychiatric 
clinic, or through the probation department may not be 
recognized as retarded. 

Estimates of the retarded in correctional populations 
have ranged from 5 percent to 10 percent. (McDaniel, 
1987; Santamour, 1986). A study completed in 1984 of 
the Ohio Correctional System found a retardation preva- 
lence rate of 1.3 percent among the inmate population. 
(Denkowski, 1985). The MRO Unit supervises between 
55 to 65 MRO’. The probation department as a whole 
supervises over 8,000 offenders. Based upon these esti- 
mates the MRO Unit should be supervising from about 
80 to 800 offenders. 
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A possible explanation for the difference between the 
estimated level and the actual number of retarded of- 
fenders on the MRO Unit is the reluctance of some 
supervising probation officers to transfer a nonproblem- 
atic, frequently “eager to please” retarded offender when 
there is a strong probability that after the transfer the 
probation officer will get a “hard-core” offender to take 
the place of the MRO. 

The only solution to the identification problem is the 
continued training of the entire probation department, 
the correctional center staff, and the court. They need to 
understand that the MRO Unit is best suited to serve 
the needs of both the problematic and nonproblematic 
retarded offender. To allow any mentally retarded of- 
fender to remain on a caseload of over 200 probationers 
is a disservice to that offender. 


The Future 


The future of the MRO Unit is a bright one. Since 
the MRO Unit was created in 1980, it has developed 
contacts in the community for servicing the retarded 
offender. There is now a concerted effort by numerous 
community agencies, through the interdisciplinary 
team, to evaluate and serve the needs of the MRO. 
With the interdisciplinary team in place, the MRO 
Unit can find solutions to the problems of servicing 
the retarded offender and be an effective correctional 
agent. 


NOTES 


ICuyahoga County has the largest population of the 88 counties 
in Ohio and includes the City of Cleveland. 


2The upper limit IQ of 75 was chosen to be consistent with 
guidelines recommended by the Classification in Mental Retar- 
dation, 1983 revision published by the American Association on 
Mental Deficiency (p. 23), and by the Diagnostic and Statistical 
Manual III-R published by the American Psychiatric Association 
(1987). 
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What Works in Prison Management: 
Effects of Administrative Change 
in New Zealand 


By GrEG NEWBOLD 
Lecturer in Sociology, University of Canterbury, Christchurch, New Zealand 


Introducti 
S THE 1980's have progressed into the 1990's, 
the prisons of America have entered a period of 
deepening crisis. Between 1980 and 1990, the 

United States prison and jail population increased by 

around 130 percent, to about 1.2 million (Bureau of Jus- 

tice Statistics, 1992, pp. vii-x). Population rises contin- 
ued into the 1990's so that by current projections, the 
number of Americans behind bars is expected to in- 
crease another 30 percent by 1995 (Miah, 1992). Already 
operating at between 18 percent and 29 percent above 
capacity, with more than 80 percent of them at least half 

a century old (Bureau of Justice Statistics, 1992, pp. x, 

xii), American prisons are likely soon to be facing an- 

other type of crisis: that of disorder and rebellion. 

Studies of prison riots have shown repeatedly that 
overcrowding and archaic facilities can be potent ingredi- 
ents of mutiny, especially under certain forms of authority 

(Committee on Riots, 1953; MacCormick, 1954; Martin, 

1955, pp. 217-228; Leeke, 1970). But just as surely as some 

factors aggravate tensions, so can others reduce stress and 

give hope of ongoing stability. One particularly important 
factor is management (Dilulio, 1987; Farmer, 1988; Fox, 

1956, pp. 307-317; lrwin, 1980, pp. 241-246; Jacobs, 1977; 

Schrag, 1960, p. 46; Select Committee on Crime, 1973, p. 

3). In all prisons, the power relations of the inmate social 

structure and those of formal authority are closely linked 

(Cloward, 1968; Colvin, 1982, p. 450; McCleery, 1960; 

1961). To varying degrees, these two structures can oppose 

or they can accommodate one another. Irrespective of 

living conditions, some patterns of administrative author- 
ity aggravate the inmate substructure and cause it to 
become restive; others encourage compromise by provid- 
ing advantages for cooperation. The purpose of this article 
is to add to the understanding of stable prison government 
by examining the relationship between administrative 
action and the reaction of inmate subculture. By using the 
case example of the maximum security prison of New 

Zealand, some of the very tangible factors which produce 

different types of responses from inmate substructure can 

be identified. 


Prison Management and Cultural Change 
Mt Eden Prison 


The story of the maximum security prisons of New 
Zealand begins in 1882, when plans commissioned 


from the Colonial Architect in London arrived in the 
Pacific colony. Built at Mt Eden in the northern city of 
Auckland, New Zealand’s first maximum security fa- 
cility followed the classical 19th century model and 
thus conformed to the old “radial” structure made 
famous by places like Cherry Hill in Pittsburgh and 
Pentonville in London. 

Up until the 1950's, Mt Eden prison was run along the 
spartan lines of its Victorian creators. Facilities for in- 
mates were few. Long hours of lockup were broken by 
relatively short periods of hard labor. A rigidly authori- 
tarian relationship between inmates and keepers was 
maintained, and there was little communication be- 
tween them (Newbold, 1989b, pp. 22-25). After 1950, 
however, largely as a result of local pressure for reform 
and a worldwide move toward “scientific penology,” con- 
ditions in prisons and the philosophy behind them 
changed rapidly. 

In 1951, a new, liberal-minded superintendent, Hor- 
ace Haywood, was appointed to Mt Eden, and there was 
a marked improvement in conditions and facilities. 
Hours of lockup were reduced, and ration scales were 
revised. Acomprehensive welfare program began. Mov- 
ies were shown; education, hobbies, and pastimes were 
actively encouraged. Sports teams were organized and 
were soon allowed regularly to compete against sides 
beyond the walls. It was these recreation groups and 
the great trust vested in them which exemplified the 
new philosophy and created the peculiar form of social 
organization with which the 1950’s became associated. 

Popular adage among prison employees holds that 
there are two ways of running a prison: with the 
inmates or without them. In the prewar period, power 
at Mt Eden was retained exclusively by formal author- 
ity. Then, inmates had few rights or ,~ivileges. The 
reconstruction of the 1950's caused that situation to 
change. Organizing reform programs gave greater re- 
sponsibility to staff, but it also made more work for 
them. Previous manning levels became inadequate, 
and government reluctance to authorize extra person- 
nel meant that routine duties got neglected. Adding to 
these problems was a sudden incline in musters. At Mt 
Eden, built ideally for 300, daily average numbers 
jumped sharply, increasing by about 80 percent be- 
tween 1951 and 1957. That year the maximum mus- 
ter peaked at over 450. It was clear that more 
personnel were needed, and as the government con- 
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tinued to dither over the question of staff increases, 
Haywood was left with few options. 

Cooptation of selected prisoners for administrative pur- 
poses is a common method of compensating for manage- 
ment weakened by inadequate personnel. The Nazi 
concentration camps (Kogon, 1958, pp. 259-260; Le 
Chene, 1971, pp. 38-60), the Soviet labor camps (Cressey 
& Krassowski, 1957-8), and some of the larger American 
prisons (Hartung & Floch, 1956-7; MacCormick, 1954; 
Martin, 1955, pp. 26-29; Sykes, 1974, pp. 122-129; Walker, 
1980, p. 216; Wheeler, 1976) are all good examples. 

At Mt Eden a burgeoning population, obsolete archi- 
tecture, and inadequate staffing created the conditions 
which also favored such measures. In 1952, a prisoners 
council was set up to assist administration, and it soon 
became dominated by a few inmates. From this posi- 
tion, convict bosses emerged, resulting in a hegemonic 
style of leadership similar to that detailed by McCleery 
(1960, 1961, 1968) at the Oahu, Hawaii, prison in the 
1940’s. In both cases, unofficial recognition was 
granted to leaders whose power and influence could be 
useful to management. Like Oahu, Mt Eden produced 
an elite, consisting of long-termers and seasoned crimi- 
nals, which took over the distribution of privileges and 
resources. Such leaders were able, thereby, not only to 
improve their own lifestyles, but also to control those 
of the rank and file. 

Because these privileges could only continue as long 
as the institution ran smoothly, the elite quickly 
sprouted an interest in keeping order. This the ad- 
ministration recognized and buttressed the status of 
leaders by rewarding them with even greater power 
and privilege. A network of informants was also es- 
tablished, within which several acquired a direct 
route to the superintendent. In accessing the prison’s 
head, informants were then able to monitor the flow 
of information and influence policy to an extent that 
even staff could not (Newbold, 1989b, pp. 73-77). 

The effect of the new style of management was 
enormous. Before long the inmate group became a 
hierarchy of “haves” and “have-nots,” with the elite 
acting in its own, mercenary interests. Unity among 
the men was preempted, and their ability to coordi- 
nate was weakened because leaders, safeguarding 
their positions, repressed any threat to their power. 
But while they were a conservative force, leaders 
were also opportunists who acted without particular 
regard for the future. It was here that the great 
vulnerability of the system lay, because prisoners’ 
allegiances were seldom as pure as the superinten- 
dent would have liked. The stability of the early 
1950's was therefore precarious. Powerful individuals 
serviced their own ends and soon placed the entire 
system in jeopardy. It was not long before the new 
order was faced with serious crisis. 
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In 1955, the notorious and brutal sex-killer, Edward 
Horton, walked out of an outside bowling excursion, 
unnoticed by his prison officer escort, and disappeared. 
In spite of a massive manhunt, he was at large for 3 days. 
Then in 1958 it was discovered that a number of trusted 
prisoners had been escaping from their communal cell 
overnight, committing serious crimes in Auckland city, 
and returning with their booty before daylight. Their 
movements also had gone unnoticed by prison guards. 

These events generated huge publicity, and the re- 
sult of the inevitable government shakeups was a 
progressive tightening of security and curtailment of 
inmate privileges between 1955 and 1959. The group 
which was most affected by these changes was the 
inmate elite, whose entitlements were severely cut. 
The erosion of its advantage brought resentment from 
this echelon and a general weakening of its conserva- 
tive commitments. This had a destabilizing effect, 
manifested in a spate of assaults on staff, strikes, and 
sensational escapes in 1959 and 1960. In 1961 there 
were more escapes, and in August that year, arson 
attacks destroyed two workshops. Between 1958 and 
1963, the prison’s average annual escape rate doubled, 
and the dramatic nature of some abscondings drew 
further pressure for government action. The old super- 
intendent was transferred, and a rising hardliner, 
Eddie Buckley, was put in his place, 

But Buckley’s attention to security and strict disci- 
pline only caused tension to worsen. The nadir was 
reached in 1965. In February that year, three of the 
country’s most well-known criminals smuggled a 
sawed-off shotgun into the security block where they 
were isolated, took an officer hostage at gunpoint, and 
escaped in a prison truck. Then, just 5 months later, 
after an escape attempt by two remand men armed 
with a pistol had failed, the prison erupted into a 
full-scale riot. During the next 3 days, the prison was 
completely gutted by fire and was subsequently aban- 
doned as a maximum security facility. 

Of the 293 prisoners who were at Mt Eden at the 
time of the riot a few were released, but the majority 
were dispersed to other institutions about the country. 
The most recalcitrant went to a specially constructed 
security block at Waikeria borstal, 90 miles south of 
Auckland. 

Never again have security prisoners been involved 
in the administrative business of their institutions, 
and never since has a status hierarchy among them 
been recognized. For the last 27 years, the principle of 
egalitarianism among security inmates has underlain 
all treatment, and formal control has remained in the 
hands of the authorities. The cases of the Waikeria 
borstal and its replacement, Paremoremo prison, il- 
lustrate the impact which different styles of autocracy 
can have. 
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Waikeria Borstal 


For the 50 men held at Waikeria, and for the 12 more 
who were transferred to a special security unit opened 
at Mt Eden in March 1966, the larger part of the time 
was spent locked alone in cells without plumbing. 
There was no work for most and almost nothing in the 
way of recreation. Exercised morning and afternoon in 
small, steel mesh cages, the men were under armed 
guard 24 hours a day. 


The impact of these changes is fundamental to un- 
derstanding the culture which developed when the 
new maximum security prison opened in 1969, 4 years 
later. The severe conditions at Waikeria allowed for 
little flexibility, and inmate cooperation had nothing 
to offer. Drawn together in their poverty, inmates 
turned to each other. The mercenary hierarchy of Mt 
Eden disappeared. A new collective conscience dis- 
solved the remaining power of the old leaders, and 
those known to have collaborated in the past were now 
ostracized and attacked. Familiarity between staff 
and inmates ceased, and tension between them was 
continuous. Of the transformation he witnessed, one 
officer who had been seconded from Mt Eden in 1965 
said: 

Oh Jesus, tough down there, boy. That was really crucial, that 

one was. I think that was about as tough a situation as I’ve 

handled anywhere. Tension! Tension between inmates and staff. 

You know, there were chaps down there that I knew, that I used 


to talk freely to and that, and it was as if I didn’t know them. I 
couldn’t break them. Couldn’t break them. 


Believe me, we were glad to get into that bloody hotel at the end 
of the day. I used to see officers come in at lunchtime, you know, 
and they just couldn’t eat their lunch. Tensed up inside—well, 
you never knew what was going to bloody happen there from one 
minute to another. You don’t know. Never knew what the bloody 
hell was going on. 


At Waikeria’s East Wing, the social code of prisoners 
(viz. Newbold, 1989a; Sykes & Messinger, 1960) took 
on new significance. The community was small and 
tight, and in cutting itself off from officialdom it bred 
its own security. From shared oppression came an 
esprit de corps which provided group commitment and 
collective reinforcement of definitions. At Waikeria for 
the first time, inmates formed a cohesive unit which 
supported its own members, legitimized its needs and 
values, and uniformly rejected officialdom. This pow- 
erful ideology of inmate chauvinism became refined 
and entrenched as the men anticipated completion of 
a new maximum security prison being built at Pare- 
moremo, 20 miles north of Auckland. 


Paremoremo Prison 


Paremoremo Prison was modeled on that of Marion, 
Illinois, which had opened in 1963 to replace Alcatraz. 
Structural work had begun on the Paremoremo site soon 
after the 1965 riot, and by the time it was opened early 


in 1969, Paremoremo was—and still is—one of the 
most sophisticated security installations in the world. 

Paremoremo began receiving prisoners in March 
1969 and for several years was maintained below its 
effective working capacity of 200. The new prison’s 
superintendent, Eddie Buckley, blamed the failure of 
Mt Eden on inadequate security and discipline and 
sought to emulate the regime which had proven effec- 
tive at Waikeria. He therefore resolved to keep his new 
institution on a short rein. Privileges, routine, and 
information would be tightly controlled. Discipline 
would be strict. Rebellion would be dealt with summa- 
rily. 

From the beginning, there was trouble at Pare- 
moremo. The first prisoners, embittered by years of 
deprivation, began almost immediately to struggle 
against the new regime. Buckley’s response was to 
crush opposition, but use of force only intensified 
inmate commitment. Violence was met with counter- 
violence, and levels of tension rose. In a spiral of 
escalating conflict a state of near siege emerged. By 
March 1970, within 12 months of its opening, fires, 
sabotage, and fighting between inmates and staff had 
become almost daily occurrences. In the cellblocks, 
the prisoners formed de facto committees devoted to 
coordinating resistance. The workshops also had com- 
mittees, which defined low work quotas for them- 
selves and arranged strikes and sabotage when these 
were opposed. Because the inmate population was so 
small and its moral unity so intense, the prisoners’ 
social code became doctrinaire. “We had to stick to- 
gether and we did so to the limit,” one lifer has 
written. “If one man was provoked, persecuted, or 
unjustly treated, we would all back him up. Everyone 
was that man at some time or another. He could never 
be let down” (D. Wickliffe, cited in Bungay and Ed- 
wards, 1983, p. 105). 

By this means, both staff and inmates grew wedded 
to a creed of vendetta, in which any offense by one side 
was seen by the other to require a most vigorous 
response. On one occasion in 1969, for example, the 
refusal of two inmates to cease talking to others while 
working culminated in a staff baton charge and inju- 
ries on both sides. In another instance in 1971, an 
inmate named Saifiti broke the jaw of a popular officer 
named Savage, just because Savage had been late in 
unlocking Saifiti to change his library books. Of this 
incident, two other inmates commented: 

Rangi: Savage was a good guy, boy. He’saf______ good screw. 

But even though you know a screw’s a good f 

couldn’t sorta favor him. Because he represented the screws and 

that was it, man. After they started putting in those double doors 

[and tightening security], you know, you had to suppress your 

own thing and look at it from the guys’ point of view and f__ _ 

your own. And so even though some of us thought Sai was being 


a bit out of hand breaking his jaw, you still had to back him up 
because of that. 
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Roberts: Oh yeah, you would. It wouldn’t matter. But he was a 
bloody good screw. Just any screw, you know, you upset some of 
the guys, they’re going to let you have it. 


This perpetual conflict at Paremoremo soon became 
deeply embarrassing to government, After the failure 
of Mt Eden, Paremoremo had been heralded as an 
expensive-but-necessary solution to the country’s 
maximum security woes. Now, with even more public- 
ity than that which had dogged the old institution, the 
new one was facing similar problems. Once again, it 
was decided that administration was at fault. Buckley 
was sidelined, and a new superintendent, with pro- 
gressive attitudes and a growing reputation as a trou- 
bleshooter, was put in his place. 

The officer who replaced Buckley was Jack Hobson, 
formerly a gunner in the Royal Navy and then a 
sergeant in the New Zealand Army. Hobson had joined 
the prison service shortly after the war and, rising 
quickly through the ranks, had been promoted to 
superintendent in 1961. 

Almost as soon as he arrived at Paremoremo in May 
1978, Hobson began liberalizing its regime. Routine 
was relaxed, and wide-ranging freedoms were ex- 
tended. Hobson unlocked the segregation unit, which 
had been the seat of much of the trouble, and entered 
it alone to speak with the men. He then ordered most 
of them transferred to the standard blocks. Education 
and recreation were promoted, sporting and cultural 
groups were invited to visit, and the prison engaged 
with conspicuous success in Auckland’s competitive 
debating program. Apart from those under segrega- 
tion, the range of restrictions and liberties, punish- 
ments and privileges, was the same for each 
individual. Thus, a fine but easily understood balance 
was soon struck between freedom, custody, and disci- 
pline. 

The egalitarian ethic of prisoners fared well under 
the new regime. The men remained devoutly unstrati- 
fied, vigorously opposing attempts by any among them 
to lead or dominate. Hobson supported this equality, 
but kept the place under his firm control. Accepting 
full responsibility for the running of the prison, he 
gave both inmates and staff free and direct access to 
him. In disputes between them, Hobson operated as 
an independent judge, making clearly understood de- 
cisions without delay. 

Very soon, Jack Hobson, often known affectionately 
as “Uncle Jack,” won the respect and trust of the 
majority of inmates. Tension in the cellblocks dropped. 
A clear line remained between captors and captives, 
but ongoing combat and opposition was replaced by 
something in the nature of an armed truce. Prisons are 
never peaceful places, but by and large a steady equi- 
librium was maintained. The 12 years of Hobson’s 
reign were easily the most tranquil in the institution’s 
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20-year history and left an indelible stamp on sub- 
sequent policy. His alchemy of relaxed treatment with 
clearly described boundaries has continued to prove 
an effective formula for peaceful prison management. 
Subsequent administrators have continued in the 
Hobson tradition, with the result that assaults on staff 
are now about a quarter of their 1971 rate, and Pare- 
moremo has not had a single incident of serious collec- 
tive rebellion in the past 20 years. 


Conclusion and Policy Implications 


Many lessons can be learned from the administra- 
tive history of the New Zealand maximum security 
prisons. Among the most useful are those which indi- 
cate a relationship between managerial action and the 
response of a prison’s substructure. In 1942, Norman 
Polansky identified atomization and cohesive opposi- 
tion as the two possible reactions to prison autocracy. 
In New Zealand, the experience of three prisons over 
a 30-year timespan reveals cohesive opposition as the 
only response to administrative absolutism. This in- 
mate reaction appeared at the Mt Eden facility in the 
late 1950’s, when the prison moved from its failed 
experiment with cooptative pluralism to one of 
authoritarian management. Cohesive opposition con- 
tinued in the austere regimes of Waikeria and Pare- 
moremo. Only when prison officials adopted a more 
conciliatory posture did the violent antagonism which 
accompanied inmate cohesion begin to break down. In 
the end, although the integrity of the convict group 
and its ethical code remained, a spirit of mutual coop- 
eration at Paremoremo guided interaction between 
the keepers and the kept. This has proven an enduring 
solution to the dilemmas of Paremoremo’s manage- 
ment. 

The New Zealand experience has shown, in the case 
of secure institutions, that a rise in the level of admin- 
istrative oppression causes inmate self-commitment 
to deepen. Conversely, when the external threat is 
removed, a reduction in tension allows defenses to 
relax. Relationships with staff then soften, and al- 
though a strong subgroup identity may remain, a 
desire for stability fosters a mood of tolerance. A pro- 
ductive symbiosis can then develop. 

The importance of these principles is not that they 
necessarily service a prison’s effectiveness in any 
therapeutic sense, but that peaceful interface between 
management and inmates makes a prison a simpler 
place to operate and live in. As prisons in the United 
States (and New Zealand) continue to fill, there is 
growing pressure upon prison authorities to abandon 
expensive accommodative penology in favor of a cheap 
authoritarian expedient. But the tension, violence, 
and destruction of equipment which are a byproduct 
of repressive strategies indicate that, when the long- 
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term costs and savings are balanced against one an- 
other, getting tough with inmates may not be any 
cheaper at all. 
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The Privatization of Prisons: 
The Wardens’ Views 


By Patrick T. KINKADE AND MATTHEW C. LEONE* 


HISTORY of the privatization movement 
in corrections extends far back into antiquity. 
Durham (1989) notes precursors to the mod- 

ern movement that existed in the times of ancient 
Rome and through the Renaissance. Transportation 
in the early colonial times of America is a clear ex- 
ample of the privatization of a faltering correctional 
system. Selling the services of serious felons to work 
in the colonies was a practice common to the times 
and outside the general dominion of the established 
governance (Feeley, 1991). Further, throughout this 
history policymakers’ almost cyclical recognition of 
the virtues and dilemmas created by massive pri- 
vatization emerged (see Durham, 1989, for a com- 
parison of privatization movements in the 19th and 
20th centuries). Then, as now, allowing privateers to 
take responsibility for the management of convicts 
seems an opportune way to deal with burgeoning 
prison populations while mediating the expense of 
incarceration. Dependence on the private sector for 
state incarcerates, however, can create immense di- 
lemmas should the privateer unilaterally decide to 
end the contract. The political implications of such 
arrangements between the public and private sec- 
tors are also of great consequence. Undue influence 
on public policy by an economic concern is not with- 
out precedent and can subvert the underlying cor- 
rectional philosophies of a criminal justice system. 

The nature of the problems that are associated 
with the current movement have been enumerated 
and debated extensively in both academic and popu- 
lar literature ( e.g., Camp & Camp, 1984; Cikas, 
1986; Geis, 1986; Borna, 1986; Bowditch & Everett, 
1987; Robbins, 1988; Donahue, 1988; Dilulio, 1988; 
Belkin, 1989; Lampkin, 1991). Mullen, Chabotar, 
and Carrow (1985), however, provide definitive de- 
scription of the problems associated with the move- 
ment. These authors divide the privatization 
movement into three distinct areas of enterprise: (1) 
prison industries, (2) management contracting, and 
(3) private financing alternatives. They then define 
the “administrative,” “political,” “legal,” and “finan- 
cial” issues that face each of the components of the 
identified typology. 

Prison industries are efforts by the private sector to 
utilize captive work forces in the manufacture and 
marketing of made-for-profit goods. This type of pri- 
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vatization has occurred in many forms throughout 
the country. In Arizona, for example, 25 inmates 
from a women’s correctional center have been hired 
by a major hotel chain to handle overflow calls to its 
reservation system (Best Western International 
Corporation Communications Department, 1985). 
In the first 5 years of the program’s operation it 
generated over 30 million in reservations and handled 
about 6 percent of the company’s national call vol- 
ume. An even more comprehensive program exists 
in Florida. This prisoner-operated industry (PRIDE) 
includes an optical lab, print shops, and furniture 
manufacturing, and even maintains its own market- 
ing division (Mullen et al., 1985, p. 22). 

Several fundamental concerns exist in relation to 
this type of privatization. For instance, in that 
inmates will work for only a small percentage of the 
pay that might be demanded in the outside labor 
markets, it has been pointed out that such activity 
might threaten labor unions. It is also noted that 
the economic concerns of maintaining such enter- 
prise might come into conflict with penal purpose 
and institutional routine. Production schedules, in 
other words, may be difficult to keep in light of 
security problems that may occasionally arise. 
Moreover, the training that one might receive to 
work in a prison-based industry may not, itself, 
make one qualified for outside employment. Reha- 
bilitation as approached though vocational train- 
ing may then be sacrificed in an effort to maintain 
adequate supplies of laborers (See Lightman, 1982, 
or Mullen et al., 1985, pp. 24-27, for a more compre- 
hensive discussion of these and other related is- 
sues.) 


Management contracting is an effort by the pri- 
vate sector to manage, on a per diem basis, state- 
placed inmates. Again, as with the prison industries, 
this type of privatization can take on many forms. A 
well established example of management contract- 
ing is Behavioral System Southwest’s alternative 
sentencing program for those convicted of drunk 
driving (Behavioral Systems Southwest, 1986). In 
the early 1980’s, it became legal for private facilities 
in California to house and treat multiple D.U.I.s for 
up to one-third of their mandated sentence. As of 
1990, a total of 38 prisons and jails were being 
operated by the private sector (United States Gen- 
eral Accounting Office, 1991). This type of facility is 
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now in operation in 11 states (Calvert-Hansen, 1991). 
The concerns about management contracting are 
many and involve both larger legal issues concern- 
ing the constitutionality of turning state social con- 
trol functions over to private parties, and the many 
pragmatic issues surrounding institutional operation. 
The most obvious examples of the former include the 
use of discipline, including deadly force, in an institu- 
tional environment and the policing involved in the 
prohibition of escape. The most salient operational 
issue concerns the basic conflict between profit and 
conditions of confinement. Many feel that institutional 
security and the prisoner’s right to humane living 
conditions may be at odds with the profit motive. In 
other words, the privateer, in order to maximize prof- 
its, may economize at the prisoner’s expense (food, 
recreational equipment, etc.) or at the expense of pub- 
lic safety (staffing and surveillance equipment) (see 
Becker & Stanley, 1985, for information on many of 
the problems facing management contracting ar- 
rangements). 

Private sector financing entails the use of private 
funds to quickly finance publicly run institutions. In a 
typical arrangement the government will lease a facil- 
ity that has been built by a private firm, thereby 
eliminating the need for voter approval of government 
general obligation bonds. A good example of this type 
of privatization occurred in Colorado. Although not 
always the case, this attempt at private financing met 
with a great deal of success. Here, county supervisors 
issued 30.2 million in jail bonds to the private sector 
and quickly financed the construction of a new county 
jail (Cory & Gettinger, 1984). 

A large number of issues surround the use of alter- 
native financing. In many states, for example, there 
are legal barriers that prohibit the use of such ar- 
rangements. In addition, the costs involved in this 
type of financing can be greater to the state than would 
traditional bond funding. This is particularly the case 
in straight lease arrangements whereby the leaser 
does not build equity in the property leased. (Brona, 
1986, and Palumbo, 1986, discuss many of the issues 
confronting this type of privatization.) 

Academic evaluation of the viability of each of these 
types of privatization has abounded in recent years 
(e.g., Crants, 1991; Belkin, 1989; National Institute of 
Correction, 1985; Levinson, 1985). Geis (1986) in his 
discussion of all three types of privatization suggests 
their relative viability in relation to each other. Of the 
three types of private sector involvement, he con- 
cludes, prison industries seem to be the most viable. 
The inclusion of work programs into penal program- 
ming is thought to be one of the few reforms which 
could gain broad-based political support. Tradition- 
ally, such programs have been stifled by legislative 


acts designed to narrow the market for prison-produced 
goods. But, the laws are changing. 

In an attempt to assess political support for privati- 
zation the National Institute of Justice (NIJ) has com- 
pleted a national survey on private sector involvement 
in prison-based industries (Criminal Justice Associates, 
1985). The survey measured involvement and perspec- 
tives of corrections administrators on a state level. These 
included state governors, legislators, and directors of 
corrections. The completion rates for the surveys ranged 
from a low of 39 percent to a high of 69 percent. Although 
for the most part, the survey measured current involve- 
ment rather than theoretical perspectives on such in- 
volvement it did touch upon one of the issues to be 
addressed in the current work. It assessed the relative 
interests of each of the mentioned populations in the 
possible inclusion of the private sector in their respective 
corrections systems. Directors showed the most interest 
with 69 percent of the population suggesting they would 
be “very interested” in such involvement. Governors and 
legislators were less enthusiastic but still seemed ame- 
nable to the prospect, 38 percent and 43 percent of the 
populations respectively rating themselves as “very in- 
terested.” The vast majorities of all of the populations 
proved themselves to be at least “somewhat interested” 
(directors - 92 percent; governors - 88 percent; legisla- 
tors - 90 percent). 

The current research effort adds to both the work of 
Geis (1986) and to the NIJ study (Criminal Justice 
Associates, 1985). Like the NIJ study, it will assess the 
relative interest of policymakers in privatization. 
Rather than using state level officials, however, a 
national census of prison warden and superintendent 
attitude was compiled. Researchers who have used a 
similar approach to analyze correctional policy point 
out that the perceptions of these administrators are 
the appropriate unit of analysis when one seeks to 
determine how policies are actually formulated, initi- 
ated, and carried out by those with the power to do so. 
As Baker et al. (1973, p. 459) argue: 

It is on the basis of information seen from the administrator’s 

perspective that decisions are made, determining correctional 

policy which affects not only the lives of employees and inmates 
within the system, but also the manner in which the correctional 
system functions within society. 

However, unlike the NIJ study, perspectives on all 
of the three major areas of privatization (Mullens et 
al., 1985) will be measured rather than just focusing 
on prison industries. Further, Geis’ assessment of the 
relative political viability of each of these three types 
of involvement will be evaluated from a practitioner’s 
perspective. 

Finally, the attitudinal and demographic charac- 
teristics that drive the formation of such perceptions 
in the policymaker will also be assessed in the current 
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work. Sigler and Stough (1991) begin to identify such 
factors by isolating attitudes which associate with the 
acceptance of a model for the use of inmate labor by 
mid-level correctional administrators. The authors 
suggest three factors which seem to mediate such 
receptivity: (1) “orientation toward rehabilita- 
tion/treatment”; (2) “orientation toward policy”; and 
(8) “receptivity to input.” The first of these factors is 
defined as “the perceived potential of inmates to pre- 
pare for successful reintegration into society.” The 
second is conceptualized as the administrator’s “accep- 
tance of existing policy,” its perceived effectiveness and 
his or her openness to policy change. And, the third is 
ameasure of the administrator’s willingness to “accept 
information” from outside sources (e.g., superiors, the 


media, inmates, etc.). All of the three mentioned fac-' 


tors had a significant positive correlation with the 
administrator’s willingness to accept prison industry 
as viable within modern corrections. The current re- 
search will look for differences in acceptance for each 
of the three types of privatization in relation to: (1) 
institutional pressures (prison crowding, pending liti- 
gation, poor conditions of confinement); (2) personal 
experience (private sector involvement, years in cor- 
rections); and (8) personal ideology (political affili- 
ation, philosophy of corrections). 


Methodology 


To ensure a high response rate, Dillman’s (1978) 
“total design method” (TDM) will be utilized. Dillman’s 
method is based on social exchange theory and re- 
quires three things to maximize survey response. 
These are: 1) minimized cost for responding; 2) maxi- 
mized reward for doing so; and 3) established trust 
that those rewards will be delivered. These three 
criteria will be achieved by keeping the survey short, 
offering information on the survey’s results and policy 
implications, and obtaining an endorsement for the 
project from a pertinent sponsoring agency. 

Fifty studies based on the TDM have been reviewed 
by Dillman (1978). The response rates for these efforts 
range from a low of 53 percent to a high of 96 percent. 
TDM requires multiple mailings to achieve its high 
response rates. Although the results of individual sur- 
veys were kept confidential in this study, each survey 
was numbered so that the instrument’s return could 
be tracked. The survey was initiated by the mailing of 
a cover letter, an endorsement letter, and a survey 
instrument to each respondent. At the end of 1 week 
a postcard reminder was sent to all respondents. This 
served as both a thank you for those who had returned 
the survey and a reminder for those who had not. At 
the end of 3 weeks a followup letter and a replacement 
questionnaire were sent to nonrespondents. The letter 
reminded individuals that their questionnaires had 
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not been received and appealed for return of the ques- 
tionnaires. 

The sampling frame was complied by the American 
Correctional Association (1990) and is published as 
The National Directory of Prison Administrators. This 
volume provides a current list of the names, addresses, 
and phone numbers of all of the prison administrators 
in the United States. The population surveyed in- 
cluded all wardens and superintendents of adult mini- 
mum, medium, maximum, community, and camp 
facilities at both the state and Federal levels. Of the 
50 states, only one declined to participate in the study. 
Comparisons between those that returned the survey 
and known characteristics of the population as a whole 
suggested that the two groups were demographically 
comparable. The total potential population of respon- 
dents was 980. The response rate was 71.3 percent. 


Results 


The first three sets of questions deal with the rela- 
tive support of the population for the variations of each 
of the identified types of privatization. The first set 
dealt specifically with prison industries, the use of 
captive work forces to supply goods or services in an 
open or limited market economy. Six examples of 
prison industry were utilized, reflecting all of the 
possible combinations of company ownership and mar- 
ket. 

The second set of questions dealt with private sector 
financing in corrections. The population was asked to 
indicate their relative support for two types of financ- 
ing. The first is a straight lease option whereby the 
state releases its interests inthe financed facility after 
a set period of time. The second is a lease purchase 
option whereby the property passes to the state upon 
completion of the lease contract. 

Tables 3 and 4 deal with the population’s perception 
of management contracting, the use of private sector 
administrators to manage select inmate populations. 
The first table shows responses regarding the privati- 
zation of each of the three board security levels in 
American corrections. The second asks the respondent 
to indicate his or her support for various specific 
populations that have come under the control of the 
private sector at various times across the country. 
Table 5 compares the population’s general support for 
each of the three types of privatization (prison indus- 
tries, private sector financing, and management con- 
tracting). 

Respondents were categorized according to the prob- 
lems facing their institution, their personal experi- 
ences, and their personal ideology. A chi square 
statistic was used to test for differences between cate- 
gories of respondents on their general acceptance of 
the three forms of privatization. Of the three types of 
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TABLE 1. SURVEY QUESTION: I SUPPORT THE USE OF PRISON INDUSTRIES IN OUR 


CORRECTIONAL SYSTEM. (ANSWER FOR EACH IDENTIFIED TYPE) 


Strongly 
Agree 


Agree 


Undecided 


Disagree 


Strongly 
Disagree 


Privately 
Owned/Sells 
Public 


18.9 


28.3 


10.5 


19.8 


21.0 


Privately 
Owned/Sells 
State 


24.4 


32.4 


9.3 


14.8 


Prison 
Owned/Sells 
Public 


28.9 


35.9 


13.1 


9.6 


Prison 
Owned/Sells 
State 


35.8 


3.2 


2.4 


2.3 


Prisoner 
Owned/Sells 
Public 


5.6 


10.7 


8.2 


20.7 


53.4 


Prisoner 
Owned/Sells 
State 


9.3 


10.2 


7.0 


19.2 


53.0 


N=660 


TABLE 2. SURVEY QUESTION: I SUPPORT THE USE OF PRIVATE SECTOR FINANCING IN 
OUR CORRECTIONAL SYSTEM. (ANSWER FOR EACH IDENTIFIED TYPE) 


(numbers in percents) 


Strongly Agree Undecided Disagree Strongly 
Agree i 
Straight 
Lease 18.7 38.5 18.9 10.8 11.3 
Lease 
Purchase 20.9 48.7 7.6 11.4 10.7 
N=660 
(numbers in percents) 
privatization, the personal characteristics selected Discussion 


only affected the individual’s acceptance of prison in- 
dustries. In relation to prison industries, both meas- 
ures of personal experience (years in corrections, 
experience with the private sector) were significantly 
related to general acceptance but in opposing man- 
ners. If the warden had experience with the private 
sector in relation to prison industries he or she was 
more likely to be in favor of this type of privatization 
(X?=13.3, p<.001) (see table 6). However, as the war- 
den’s measured experience in corrections increased he 
or she was, on the other hand, less likely to be in favor 
of prison industries (X”=16.9, p<.05). 


In assessing the data which were gathered, several 
overriding themes emerged. The first, simply stated, was 
that the administrator population did have very real 
preferences about the potential variations for each type 
of privatization, especially when comparing across major 
types. Table 1 summarizes the relative interest this 
population has in the various forms of prison industry. 
The form which was most acceptable (over 90 percent of 
the respondents would either support or strongly sup- 
port its use) involves a prison-owned shop that sells its 
goods or service to the state. It is also apparent that the 


Na 
i 

17.7 

. EP 

7 


FEDERAL PROBATION December 1992 


TABLE 3. SURVEY QUESTION: I SUPPORT THE USE OF MANAGEMENT CONTRACTING 
IN OUR CORRECTIONS SYSTEM. (ANSWER FOR EACH IDENTIFIED TYPE) 


Strongly Agree Undecided Disagree Strongly 
Agree Disagree 


9.6 : 16.9 


(numbers in percents) 


TABLE 4. SURVEY QUESTION: I SUPPORT THE USE OF MANAGEMENT CONTRACTING 
IN OUR CORRECTIONS SYSTEM. (ANSWER FOR EACH IDENTIFIED TYPE) 


Strongly Agree Undecided Disagree Strongly 
Agree Disagree 


Drunk 
Drivers 20.9 10.7 


Illegal 
Immigrants 


Juveniles 


Nonviolent 
Sex 
Offenders 


N=660 
(numbers in percents) 


TABLE 5. SURVEY QUESTION: I SUPPORT THE USE OF THE PRIVATE SECTOR IN OUR 
CORRECTIONAL SYSTEM. (ANSWER FOR EACH IDENTIFIED TYPE) 


Strongly Agree Undecided Disagree Strongly 
Agree Disagree 


Prison 
Industries 3.8 A 1.9 


Alternative 
Financing 


Management 
Contracting 


N=660 
(numbers in percents) 


62 
Security 
Medium 
Security 14.5 39.1 31.8 
Maximum 
Security 25.7 
N=660 
. 1.6 8.7 41.0 
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TABLE 6. SURVEY QUESTION: I SUPPORT THE USE OF PRISON INDUSTRIES IN OUR CORRECTIONAL SYSTEM. 


Strongly Agree Undecided Disagree Strongly 
Agree Disagree 
Institutional | Prison Yes 3.8 20.8 48.1 25.9 1.4 
pressure crowding 
No 3.9 25.6 40.2 28.0 2.4 
Pending Yes 3.4 23.3 45.9 26.0 1.4 
litigation 
No 4.4 24.1 42.8 26.3 2.5 
Poor Yes 4.0 22.8 43.3 27.9 2.0 
conditions 
No 3.6 26.8 53.6 14.3 1.8 
Personal Private Yes 4.3 31.9 40.4 20.7 2.7 
experience sector' 
No 3.6 20.0 45.6 29.3 1.6 
Years 0-10 5.7 25.7 41.4 25.7 1d 
experience? 
11-20 3.1 26.6 46.6 22.3 1.4 
25+ 4.2 16.9 41.3 34.7 2.8 
Personal Political Republican 2.3 25.6 44.9 26.1 LJ 
ideology affiliation 
Democrat 4.3 21.4 44.3 26.7 3.3 
Punishment Retribution 6.0 17.1 47.0 29.1 9 
philosophy 
Rehabilitation 3.1 25.8 44.1 24.9 22 


‘significant at p<.001 
*significant at p<.05 


N=660 


(numbers in percents) 


respondent group was not in favor of any entrepre- 
neurship on the part of the prisoners. Little support 
was indicated for shops owned by incarcerates, irre- 
spective of the potential market for the items pro- 
duced. Table 2 summarized the relative support for 
each of the commonly identified forms of alternative 
financing. The general adamance that was apparent 
in the comparisons of the other types of privatization 
was not present in relation to this particular form. Of 
the two, however, there was clearly more support for 
lease/purchase financing as opposed to straight lease. 


Tables 3 and 4 both deal with management contract- 
ing. Table 3 summarizes the support for the use of this 
type of arrangement for each of the three levels of 
security. As one might expect, the greatest amount of 
support is for the use of private management for 
minimum security incarcerates; there is significantly 
less support for medium security prisoners and little 
support for private control of those offenders classifed 
as maximum security. It is interesting to note that 
there is no clear majority of support for private man- 
agement of any of the general security levels. This is 
not to say, however, that there is no support for man- 
agement contracting within this population. Indeed, 


when asked about their interest in using the private 
sector to manage certain specific types of inmate, 
majorities of support were demonstrated for both 
“drunk drivers” (69.6 percent either supported or 
strongly supported such involvement) and “illegal im- 
migrants” (53.8 percent either supported or strongly 
supported such involvement). 


Table 5 compares the overall support for each of the 
primary types of privatization. As Geis (1986) posited, 
the form which received the broadest base of accep- 
tance was prison industry. The acceptability of this 
particular form of private sector involvement, Geis 
continues, would come about for several reasons. The 
“work ethic” has, since the time of the European work- 
houses, been a cornerstone philosophy of most West- 
ern correctional systems. Teaching offenders the 
“habits of industry,” many believe, would allow offend- 
ers to adjust to civilian life in socially appropriate 
ways and thereby lower recidivism rates. Even at the 
legislative level, few policymakers would open them- 
selves to political attack by supporting the idea of 
inmates being asked to work (Cullen & Travis, 1984). 
Moreover, Geis continues, the concerns about institu- 
tional tedium and its potentially explosive results can 
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be moderated, at least, with the potential for gainful 
employment. Finally, he concludes, money earned by 
prisoners and the prison in such activity could be used 
in a variety of manners to reduce the ever burgeoning 
costs of corrections and criminal justice. Currently, such 
arrangements are in operation in most states, and their 
use is on the increase (Sexton, Farrow, & Auerbach, 
1985). On the other hand, although governmental inter- 
est in management contracting seems firmly entrenched 
(see Calvert-Hansen, 1991, for a complete discussion of 
the trends in management contracting), firms involved 
with it are beginning to experience financial trouble. 
Mason (1991) points out that many privateers overbuilt 
in anticipation of governmental need. The result has 
been “a glut of ’rent-a-cell’ facilities” (p. A-1) without 
prisoners to fill the spaces. The economic recession, the 
author continues, is causing state governments to use 
lower cost alternatives (e.g., electronic monitoring and 
work-release centers), further aggravating the problems 
facing those private agencies involved. The enthusiasm 
for alternative financing also has, in recent years, began 
to falter. These arrangements are being evaluated as 
methods for jurisdictions to “evade debt limits” (Mullen 
et al., 1985, p. 9) and circumvent the will of the voting 
public rather than attempt to deal with the costs of 
corrections in a fiscally responsible manner. 

When the present data are looked at as a whole, 
another theme emerges and can be understood in the 
context of organizational theory. Aldrich (1979) sug- 
gests that similar organizations are often in competi- 
tion with each other. “Domain consensus/dissensus” 
reflects the amount of agreement that exists between 
competing agencies about the territorial stakes each 
has for a particular resource. Organizations maintain 
their domains by differentiating themselves from com- 
petitors and by maintaining autonomous control over 
their respective areas. In this particular instance, the 
competition from the private sector represents an 
encroachment on a domain long held by public sector 
correctional officials. The attitudes of public sector 
officials emerging in light of such a threat should, 
according to this theory of organizations, reflect both 
the desire to differentiate public sector corrections 
from private sector and a desire to maintain autonomy. 
Mullen et al. (1985, p. 74) allude to this problem in a 
discussion of “strategic political issues” surrounding 
private sector contract management. Evidence of a 
“territorial” concern can be inferred in several ways 
from the current data. The level of enthusiasm for 
using contracted managers for any minimum security 
prisoner is relatively high when compared to general 
populations of prisoners at other security levels (me- 
dium, maximum) but relatively low when placed into 
comparison to specialized population of incarcerates 
(DUI, illegal immigrants, etc.). Acknowledging that 
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privateers may be able to successfully manage general 
populations of offenders threatens the domain of tra- 
ditional public sector corrections; suggesting that such 
arrangements could work in unique circumstances 
differentiates between public and private sector cor- 
rections, while maintaining the autonomy of the for- 
mer. Moreover, the wardens’ reactions to the two other 
types of privatization further indicate their desire to 
maintain autonomy and control. Each of the vari- 
ations statistically identified as most acceptable by 
this population was the selection reflecting the great- 
est degree of retained authority. The wardens were 
most willing to allow industries if they were prison- 
owned and sold to controlled markets and would ac- 
cept financing alternatives if such financing would 
result in the facility being turned over to the state. 

Those variables which were found to predict public 
sector administrative support of prison industries can 
also be understood from organizational theory. En- 
trenchment in an organization reflects the degree to 
which one is committed to its purpose and structure. An 
index of such dedication may be years of service to the 
given organization. The current work finds that the 
number of years one has spent in service to public sector 
correctional organizations is inversely related to one’s 
acceptance of the private sector. The more entrenched 
an individual is in the organization’s domain, in other 
words, the less likely that individual will be to release 
any organizational territory. However, it was also found 
that if the individual has experience with the private 
sector, he or she is more likely to support its continued 
integration into the public sector domain. This might 
also be expected from domain dissensus/consensus. 
Those who have been or are involved with the private 
sector are more likely to perceive the boundaries of 
public sector correctional responsibility as blurred and 
be more supportive of outside incursion. 


The implications of this research are clear. Those 
administrators who are most involved with the day-to- 
day functioning of the American correctional system 
have clear preferences and opinions regarding private 
sector involvement. Considering the insight this popu- 
lation has into the reality of running this system, these 
feelings should be taken into account in policy devel- 
opment. More research, however, needs to be done to 
isolate the motives behind these preferences so that 
such development may be rational in its base. This is 
particularly important in that these preferences may 
come from organizational territoriality rather than 
the desire for absolute efficiency in corrections. Fi- 
nally, there is evidence to suggest that if the organiza- 
tional barriers between the public and private sector 
can be breached, satisfactory mergers can be achieved. 
Experience with the private sector did predict a posi- 
tive response to it as an option in corrections. 
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John P. Conrad 


1913-1992 


Pe ory P. CONRAD, known to readers of Fed- 
eral Probation for his incisive “News of the 
Future” column and to criminologists every- 
where for his contributions to correctional theory 
and practice, died suddenly on October 10, 1992. He 
was 79. 

For the last half century, as essayist and author, 
academic, researcher, and administrator, John 
helped define and debate the issues, inspire and 
promote research, and forge the destiny of our field 
for years to come. He leaves behind a record of solid 
achievement as scholar, researcher, and teacher. 
His many publications, especially his “think pieces,” 
some of which appeared in this journal, will remain 
must reading for those of us who hope to find our 


way into a more rational, humane, and hopeful — 


future. John led asatisfying, meaningful, and produc- 
tive life. He willberememberednotonly asaneminent 
scholar but as a caring, modest, decent, principled 
humanbeing. 

John grew up in an academic, high achievement- 
oriented family. His father was associate dean of stu- 
dents and director of secondary education training at 
the University of California-Berkeley. (Both parents 
had been valedictorians of their respective graduating 
classes at UC-Berkeley.) John attended primary and 
secondary school in Berkeley. At age 16, he managed 
to get a summer job working in the ship’s mess on a 
salmon fishing boat out of Alaska. Most of the crew- 
men were illiterate, and John became their “desig- 
nated” letter writer. In 1934, not a good year by any 
standard, he graduated from the University of Califor- 
nia with a degree in political science. Graduate work 
followed at the University of Chicago where he re- 
ceived his master’s degree in social service administra- 
tion. While marginal to the department of sociology, as 
the rigid disciplinary nature of the academic world 
often dictates, he always considered himself part of the 
great Chicago sociological tradition. It was a heady 
intellectual environment, and it shaped his perspec- 
tive and gave him his identity as a social scientist—a 
label he bore proudly through the next 50 years. 

John’s first position was with a child service agency 
in Peoria, Illinois, where he met and married his life’s 
partner, Charlotte, a coworker in the agency. War soon 
overtook career and family, and he found himself in 
the Army and eventually in the South Pacific theater 
(anti-aircraft artillery and later intelligence). He en- 
tered as a private, was a captain at discharge in 1946, 
and became a major in the reserves. While stationed 


on Fiji, and ever the educator, he instituted a daily 
radio news broadcast. Returning to California after 
the war, he took a job as a parole officer with the 
California Youth Authority, moved to the Veterans 
Administration as a psychiatric social worker, and 
back to corrections as a “senior sociologist” (an archaic 


title for an institutional parole officer and actuary) at 
San Quentin and Soledad. The 6 years at San Quentin 
and Soledad were crucial ones. They shaped his per- 
spective on corrections. He later included in his essays 
events that caused him lifelong sorrow and inmates 
like Stephen Nash (a pseudonym, of course), “a sadly 
amiable clown,” in John’s words, who strangled 17 
skid-row men after flattening out his 10 years for 
grand larceny. On death row, Nash took great delight 
in describing the smallest details of these killings to 
anyone who would listen. John’s next 5 years were 
spent as a supervising parole officer and supervisor of 
inmate classification, both in the Department of Cor- 
rections in Sacramento. 

John had logged more than 12 years in these vari- 
ous middle management positions in central office 
and in the field when his career took a dramatic turn. 
In 1958, at age 45, he was awarded a Fulbright 
Fellowship to study at the London School of Econom- 
ics. On his return, he was appointed associate director 
(later director) of the International Survey of Correc- 
tions for the American Justice Institute (1960-62). 
With the completion of the Survey, he was appointed 
chief of research of the California Department of 
Corrections (1963-67). And like the San Quentin and 
Soledad period, these were defining years—he had 
become a researcher, a research administrator, and a 
policy planner. In the process, he had developed a 
close personal and professional relationship with 
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Richard McGee, whose progressive leadership as direc- 
tor of corrections made the California system a model 
to be emulated. (As it happens, John was preparing to 
write a biography of Richard McGee.) So close had they 
become that John once told me that he and McGee were 
considering pooling their resources to buy a jumbo, high 
yield certificate of deposit. 

There followed four, nearly five, exciting years as chief 
of research of the Federal Bureau of Prisons and as chief, 
Center for Crime Prevention and Rehabilitation of the 
National Institute of Law Enforcement and Criminal 
Justice. These jobs were at the center of things, and there 
was the opportunity of influencing policy and practice. 
There was also a bonus. Occasional uncommitted 
lunchtimes could be spent in the nearby National Art 
Gallery. 

In 1972, the Conrads moved to Columbus, Ohio, where 
John became a senior fellow in the Academy of Contem- 
porary Problems, a social research center founded by 
Battelle Memorial Institute and Ohio State University. 
His mission was to create a small, high quality criminal 
justice research section in the Academy—a task at which 
he succeeded admirably. It was during his 7 years at the 
Academy that we became coprincipals of the Dangerous 
Offender Project and coauthored four books in the series. 
John produced the final volume, and our associates pub- 
lished two more. John was also appointed adjunct profes- 
sor in sociology, and we cotaught several graduate 
seminars. Not only that: John caught the fever and be- 
came a committed fan of Ohio State football! 

At age 65, John “retired” to the American Justice Insti- 
tute in Sacramento as a senior program officer (1979-81). 
This was followed by a stint as the George J. Beto Profes- 
sor at Sam Houston State University, as a visiting fellow 
at the National Institute of Justice, and as a visiting 
professor at Simon Fraser University. 

Over the years, John produced 12 books, over 90 articles, 
and astream of reports, monographs, and essays including the 
more than 60 which appeared in Federal Probation. He 
authored or coauthored: Crimeand Its Correction (1965); (with 
Edith Flynn) The New and Old Criminology (1978) ; The 
Evolution of Criminal Justice (1978); Justice and Conse- 
quences (1981); (with Ernest van den Haag) The Death Penalty: 
Proand Con (1983) and The United Nations: In or Qut?(1987). 

The Dangerous Offender Series books are: (with Si- 
mon Dinitz) In Fear of Each Other (1977); (with Donna 
Hamparian, Richard Schuster, and Simon Dinitz) The 
Violent Few (1978); (with Stephan Van Dine and Simon 
Dinitz) Restraining the Wicked (1979); (with Stuart 
Miller and Simon Dinitz) Careers of the Violent (1982); 
and The Dangerous and the Endangered (1985). John’s 
most recent contribution was a textbook: (with 
Clemens Bartollas) Introduction to Corrections (1992). 

Impressive as is this resume, it fails to tell the story 
of his activities as visiting expert, here and abroad 


(United Nations Asia and Far Eastern Institute in 
Fuchu, Japan, for example), as expert witness in “con- 
ditions of confinement litigation,” as member of court 
decree implementation committees (Alabama, 1983- 
89), as member of task forces, as university lecturer 
(UC-Davis, University of Pennsylvania), as chief edi- 
tor of the Journal of Research in Crime and Delin- 
quency (1975-77), and as an advisory committee 
member and columnist for Federal Probation. 

In appreciation, John Conrad received the Distin- 
guished Alumnus Award of the School of Social Serv- 
ice Administration of the University of Chicago in 
1980. The Academy of Criminal Justice Sciences 
gave him its Bruce Smith Award for outstanding 
Contributions to Criminal Justice in 1983. 

John had many interests and hobbies—travel, pho- 
tography—but nothing came close to his interest in 
reading. He took pleasure in the densest philosophy 
tomes, the classics, and the works of the social contract 
and Enlightenment thinkers. On trips, he carried an 
oversized, shopworn attaché case which contained 
nothing but books, magazines, and journals. At the first 
opportunity, he started reading—his index finger rac- 
ing down the left margin of each page at breakneck 
speed. He could finish a periodical even before we left 
the lounge to board the plane. At first I doubted that 
he could comprehend much from this exercise but soon 
discovered that, minutiae aside, he knew the contents 
as well as I did. It was the same with his writing— 
quick, graceful, effortless. 

John had a passion for ideas, words, meaning. He 
loved informed discussions, debates (see his work vith 
van den Haag), the exchange and critique of reasoned 
positions. He disliked the modern social science pas- 
sion for quantification which he called “scientism,” for 
the mindless manipulation of meaningless data, for 
small questions and even smaller answers. He could 
be a cranky critic, a tough editor, a rigid grammarian, 
and a stylistic purist. But to his credit, he allowed 
neither ideological and methodological differences nor 
ascriptive characteristics such as race, gender, and 
ethnicity to color his personal relationships. 

John’s passing leaves a void in the lives of those 
fortunate enough to know him along the way. He is 
survived by his wife, three married children, and 
eight grandchildren. He will be remembered by them, 
by his colleagues and friends, and by those who value 
intellect, commitment to social justice, and faith in 
the power of human reason. He was a rare and good 
man. He will be missed. 


SIMON DINITz 
Professor Emeritus 
Ohio State University 
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Recent Developments in Restitution 


A S HAS been discussed in this column pre- 
viously, the Supreme Court in Hughey v. 
United States, 495 U.S. 411 (1990), reversed the trend 
in a number of circuits to interpret the Victim Witness 
Protection Act so as to permit the sentencing court 
to order restitution for the full compensation of vic- 
tims of defendants’ criminal conduct.' In Hughey, the 
Supreme Court held that restitution under the 
Witness-Protection Act of 1982, 18 U.S.C. §§ 3663 and 
3664 (““VWPA”),’? may be awarded “‘‘only for loss 
caused by the specific conduct that is the basis of the 
offense of conviction.’’ 495 U.S. at 413. The specifi- 
city of this holding might have been predicted to make 
application of the VWPA more certain, but this has 
not been the case. A number of new issues have been 
created by the holding in Hughey, and, while it is cer- 
tain that the court’s authority to order restitution has 
been restricted, the precise extent of the limitations 
on the scope of that authority is far from clear. This 
article will briefly discuss recent decisions of the courts 
of appeals that deal with some of these issues and the 
way post-Hughey amendments to the VWPA impact 
upon these issues. 


Guilty Pleas 


One of the major issues created by the decision in 
Hughey was the impact of a plea agreement on the 
court‘s authority to order restitution. Specifically, 
could the court order restitution in an amount greater 
than losses attributable to the offense of conviction 
in cases in which the defendant agreed to make such 
restitution as part of a plea agreement? 


The authority to enforce such a plea agreement was 
consistently upheld by the courts of appeals when 
restitution based upon the plea agreement was ordered 
as a condition of probation under the old Federal Pro- 
bation Act. 18 U.S.C. § 3651 (repealed, Pub. L. No. 
98-473, title II, section 212(a)(2), 98 Stat. 1987 (October 
12, 1984)). The opinion in Phillips v. United States, 679 
F.2d 192, 194 (9th Cir. 1982), succinctly expressed the 
reasoning of this line of cases: 


[W]hen a defendant consents pursuant to a plea agreement to pay 
such a restitutionary amount and such plea bargain is fully ex- 
plored in open court and the defendant thereafter signs a stipula- 
tion to the effect that restitution in such a sum is to be paid, then 
the court is bound by law to carry out that specific agreement. 


Without discussing the Federal Probation Act cases, 
most circuits have held that the decision in Hughey 
forecloses any authority on the part of the court to en- 
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force a plea agreement that would require restitution 
in an amount above the amount of loss attributable 
to the count of conviction. Instead of analyzing the 
issue in terms of the enforcement of the plea agree- 
ment, these courts have analyzed the question in terms 
of a waiver of the limitations of the VWPA announced 
in Hughey and have held that the limitation cannot 
be waived by the defendant. See United States v. Guar- 
dino, 972 F.2d 682 (6th Cir. 1992); United States v. 
Young, 953 F.2d 1288 (11th Cir. 1992); United States 
v. Braslawsky, 951 F.2d 149 (7th Cir. 1992); and 
United States v. Cockerham, 919 F.2d 286, 288 n.2 (5th 
Cir. 1990). 

The rationale underlying the cases interpreting the 
Federal Probation Act, however, is arguably applicable 
to the VWPA. The old probation statute, 18 U.S.C. 
§ 3651, included limiting language very similar to the 
language of the VWPA at 18 U.S.C. § 3663(a)(1), which 
was relied upon by the Court in Hughey. Section 3651 
provided that restitution could be ordered as a condi- 
tion of probation in an amount equal to the “‘actual 
damages or loss caused by the offense for which con- 
viction was had.” (Emphasis added.) Section 3663(a)(1) 
provides that the court, ‘“when sentencing a defendant 
convicted of an offense,’’ may order the defendant to 
“make restitution to any victim of such offense.” (Em- 
phasis added.) 

The Ninth Circuit has recently relied upon cases 
decided under the Federal Probation Act to determine 
that the similarities in language and purpose between 
the two statutes require that the VWPA be inter- 
preted similarly. In United States v. Soderling, 970 
F.2d 529 (9th Cir. 1992), the court held that Hughey 
does not limit the court’s authority to enforce a plea 
agreement by ordering restitution in an amount agreed 
to by defendant but in excess of the amount of loss 
caused by the offense for which the defendant was con- 
victed. 

In United States v. Marsh, 932 F.2d 710 (8th Cir. 
1991), the court upheld a similar restitution order 
based upon a plea agreement, but the opinion was a 
plurality opinion, and it is unclear that all members 
of the panel would support the principle that a court 
may enforce a plea agreement to pay restitution above 
that permissible under the Hughey decision. 

It is important to note that the Crime Control Act 
of 1990 (Pub. L. No. 101-647,§ 2509, 104 Stat 4863 
(Nov. 29, 1990)) amended the VWPA, inter alia, to 
specifically permit the court to order restitution in any 
criminal case ‘“‘to the extent agreed to by the parties 
in a plea agreement.” 18 U.S.C. § 3663(a)(3).° Two 
courts of appeals have held that this amendment 
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authorizes a court to enforce a plea agreement in a 
situation in which the offense was committed prior to 
the effective date of the amendment, November 29, 
1990, but in which the sentence of restitution was im- 
posed after that date. See United States v. Rice, 954 
F.2d 40 (2nd Cir. 1992), and United States v. Arnold, 
947 F.2d 1236 (5th Cir. 1991). Accordingly, at least in 
the Second and Fifth circuits, regardless of the date 
of the offense, amended section 3663(a)(3) permits the 
court to enforce a plea agreement to pay restitution 
in an amount greater than the offense of conviction 
if the sentence was imposed after November 29, 1990. 
There is no violation of the constitutional prohibition 
against ex post facto laws, these courts reasoned, 
because the amendment to the VWPA did not enhance 
the punishment for an offense that had already been 
committed; it provided only that a specified type of 
plea agreement could be enforced. 

Given these two decisions, the question of the effect 
of Hughey on the enforcement of plea agreements 
loses a great deal of its potential impact. If these cases 
are followed in other circuits, and in my view they 
likely will be, any sentencing facing a court at this time 
will be governed by the 1990 amendments, and, there- 
fore, plea agreements that include restitution may be 
enforced by the sentencing court though those agree- 
ments provide for restitution greater than losses oc- 
casioned by the offense of conviction. The date of the 
offense is not controlling so long as the sentencing oc- 
curs after November 29, 1990. 


Restitution after Hughey— 
Schemes to Defraud 


As indicated above, the Supreme Court in Hughey 
interpreted the VWPA to limit the authority to order 
restitution to the loss caused by the specific conduct 
that is the basis of the offense of conviction. This 
holding would seem to completely eliminate the 
possibility of awarding restitution for a loss that was 
attributable to any act in furtherance of a scheme to 
defraud for which the defendant was not convicted, 
even if the defendant was convicted for another act 
in furtherance of that same scheme. Clearly, the Court 
rejected the reasoning of those cases that held that 
the word ‘‘offense”’ in the VWPA could be read to en- 
compass an entire scheme of which the offense of con- 
viction was a part, thereby permitting the award of 
restitution to all victims of that scheme. 

But some Federal criminal statutes, such as the mail 
fraud statute at 18 U.S.C. § 1341, require, as an ele- 
ment of the offense necessary for conviction, that the 
Government actually prove a scheme. The Govern- 
ment has argued in a number of cases that once this 
element is established, the court may order restitution 
for acts in furtherance of the scheme other than those 


specific acts for which the defendant has been con- 
victed. Most courts of appeals have rejected this argu- 
ment, relying on language in the Hughey decision in- 
dicating that it is the loss caused by the ‘“‘specific con- 
duct that is the basis of the offense of conviction” that 
may result in restitution. 495 U.S. at 413. The specific 
conduct for which a defendant is convicted, even under 
those statutes that require the proof of a scheme, is 
the specific act of fraud, not the scheme. See United 
States v. Jewett, __ F.2d ____, 1992 W.L. 301572 
(6th Cir. 1992); United States v. Stone, 948 F.2d 700 
(11th Cir. 1991); and United States v. Sharp, 941 F.2d 
811 (9th Cir. 1991). 

The Seventh Circuit, however, has held that in a con- 
viction for an offense that requires the proof of a 
scheme as an element of the offense, it is the scheme 
that is the basis of the offense of conviction and 
restitution may be ordered for all victims of that 
scheme. United States v. Bennett, 943 F.2d 738 (7th 
Cir. 1991), cert. denied, ___U.S.____, 112 S. Ct. 2970 
(1992). See also United States v. Brothers, 955 F.2d 
493, 496-97 (7th Cir.), cert. denied, ___U.S.___, 113 
S. Ct. 142 (Oct. 5, 1992). The court in Bennett cau- 
tioned, however, that the ‘‘scheme concept is by its 
nature an amorphous one and may only support an 
award of restitution if it is defined with specificity.” 
943 F.2d at 741.‘ 

The Fourth Circuit may also have accepted this 
reasoning. In United States v. Bailey, 975 F.2d 1028 
(4th Cir. 1992), the defendant was charged with wire 
and mail fraud. He pled guilty to every count of the 
indictment, which included a count charging a scheme 
to defraud investors in an amount in excess of $15 
million, and to counts charging specific conduct. The 
court ordered that the defendant make restitution in 
the amount of $16.2 million to investors, including in- 
vestors other than those mentioned in the indictment. 
The court held that although the individual counts of 
the indictment listed names of persons contacted by 
the defendant in the course of the scheme, the in- 
dividual counts of the indictment did not mention 
specific monetary amounts. Thus, the award of over 
$15 million in restitution to victims of the fraud did 
not exceed losses described in the indictment. It is not 
clear that Bailey adopted the reasoning of Bennett, but 
the holding is clearly consistent with that of the 
Seventh Circuit. 

Accordingly, in the Seventh, and, perhaps, in the 
Fourth Circuit, the court may have authority to order 
restitution in amounts greater than those specifically 
noted in the offense of conviction if the offense of con- 
viction requires proof of a scheme, the indictment or 
information specifically describes a scheme to defraud, 
and restitution is ordered for losses attributable to 
that scheme. 
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Restitution after Hughey—Conspiracies 


Another ambiguity created by the holding in 
Hughey is the scope of the offense for purposes of 
restitution in a conspiracy case. Whei a defendant is 
convicted of a conspiracy under 18 U.S.C. § 371, the 
defendant is convicted of making an illegal agreement, 
intending to achieve an illegal goal, and committing 
at least one act in furtherance of the agreement. Unless 
the act in furtherance of the agreement is specifically 
set out in the count of which the defendant is con- 
victed, it is arguable that it is impossible to award 
restitution because the agreement itself may not be 
said to result in a loss to a victim. In United States 
v. McHenry, 974 F.2d 1031 (9th Cir. 1991), the defen- 
dants were acquitted by a jury of all the substantive 
counts and convicted only of conspiracy to commit 
mail and wire fraud. The Ninth Circuit held that there 
were no victims of the conspiracy of which the defen- 
dant had been found guilty by a jury since it was im- 
possible to determine from the jury’s verdict what 
specific acts were committed in furtherance of the 
conspiracy. 


The Ninth Circuit tempered the strict holding of 
McHenry in United States v. Sanga, 967 F.2d 1332 
(9th Cir. 1992). In that case, the defendant was con- 
victed of a conspiracy to smuggle aliens into the 
United States. The object of the conspiracy, as recited 
in the indictment, was to bring persons to Guam for 
the purpose of unlawful employment. As part of the 
plea agreement, the defendant stipulated that he 
smuggled an individual to Guam for the purpose of 
employing her as his live-in maid. The court held that 
restitution could be ordered to recompense that in- 
dividual for lost wages based on the entire record of 
the case including the plea agreement. These two cases 
appear to indicate that in the Ninth Circuit, if a senten- 
cing court can ascertain what acts were committed in 
furtherance of the conspiracy from the jury’s verdict 
indictment, information, or plea agreement, restitution 
may be awarded from losses arising from those acts. 

In United States v. Chaney, 964 F.2d 437 (5th Cir. 
1992), however, the court looked to general conspiracy 
theory to determine the application of Hughey to con- 
spiracy cases. Prior to that the Fifth Circuit held that 
since conspiracy is a continuing offense and one co- 
conspirator is liable for all acts in furtherance of the 
conspiracy, the court may order restitution for losses 
caused by those acts. In Chaney, the conspiracy count 
was defined with sufficient specificity, the court held, 
to encompass acts that were not specifically described 
in the substantive counts of the indictment or deter- 
mined by the jury. The court distinguished McHenry 
by suggesting that the Chaney conspiracy was much 
better defined than the McHenry conspiracy. 
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While it is too soon to predict that these cases fully 
resolve all legal questions regarding restitution in con- 
spiracy cases, the holdings seem consistent with the 
general trend of strictly limiting restitution to the of- 
fense of conviction as determined by the elements of 
the offense. A title 18 conspiracy requires the elements 
of agreement, illegal object, and at least one act in fur- 
therance of the agreement. In awarding restitution for 
conspiracy convictions, it will be important to iden- 
tify those losses specifically incurred because of acts 
in furtherance of the conspiracy as enumerated in the 
indictment, stipulated in the plea agreement, or 
specifically found by the jury. 


Restitution after Hughey— 
Consequential Damages 


Before Hughey, in addition to extending restitu- 
tion to victims of schemes and conspiracies, many 
courts were awarding restitution for losses that may 
not have resulted directly from the offense of convic- 
tion, but from collateral consequences of that offense. 
The lead case in this area was United States v.. 
Durham, 755 F.2d 511 (6th Cir. 1985), in which the 
Sixth Circuit determined that the term ‘‘victim,”’ as 
used in the VWPA, must be interpreted to permit 
restitution to anyone suffering injury as a result of the 
defendant’s actions that surrounded the commission 


’ of the offense of conviction. In Durham that principle 


permitted the award of restitution against a defendant 
convicted of bank robbery to the insurer of an 
automobile destroyed in the course of that bank rob- 
bery. Durham’s viability after Hughey has been 
challenged in at least two recent cases. In United 
States v. Cobbs, 967 F.2d 1555 (11th Cir. 1992), the 
court vacated a sentence of restitution to the victims 
of the fraudulent use of their credit cards when the 
defendant was charged only for the unauthorized 
possession of those credit cards. The court dismissed 
the Government’s reliance on Durham and held simply 
that the mere possession of the credit cards did not 
result in any loss to the victims. It was the defendant’s 
use of the cards that resulted in loss to the victims, 
and defendant was not convicted of that use. 

The Sixth Circuit itself questioned the continued 
force of Durham in United States v. Clark, 957 F.2d 
248 (6th Cir. 1991). In that case, defendant was con- 
victed of theft and conversion of two FBI vehicles. The 
two FBI vehicles were recovered, but other vehicles 
stolen in the same manner were not. The Court of Ap- 
peals held that restitution for the unrecovered vehicles 
was unauthorized. While the Sixth Circuit did not 
specifically overrule its earlier decision, it indicated 
that Hughey foreclosed a broad reading of Durham 
that would permit restitution in this case. 
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Likewise, the holding in Hughey has been used to 
invalidate restitution for attorneys’ and investigators’ 
fees in fraud cases. See United States v. Mullins, 971 
F.2d 1138 (4th Cir. 1992), and United States v. Dia- 
mond, 969 F.2d 961 (10th Cir. 1992). But see United 
States v. Kress, 944 F.2d (3rd Cir. 1991), cert. denied, 
__U.S.___,, 112 S.Ct. 1163 (1992), in which the Third 
Circuit held that the VWPA permits the Federal court 
to order the defendant to pay post-judgment interest 
on a restitution order. 


1990 Amendment to the VWPA 


A 1990 amendment to the VWPA should clarify the 
authority of the court to award restitution in con- 
spiracy cases as well as cases involving schemes. The 
Crime Control Act of 1990 included, in addition to the 
provision permitting restitution pursuant to a plea 
agreement, a provision that purports to extend the 
authority to order restitution in cases involving 
schemes and conspiracies. Section 2509 of the Act 
amends 18 U.S.C. § 3663(a) to add the following 
subparagraph: 


(2) For purposes of restitution, a victim of an offense that involves 

as an element a scheme, conspiracy, or a pattern of criminal ac- 

tivity means any person directly harmed by the defendant’s 
criminal conduct in the course of the scheme, conspiracy, or 
pattern. 

This language appears consistent with those cases, 
described above, that have held that Hughey does not 
foreclose restitutuion to victims of a scheme if the of- 
fense of conviction requires proof of a scheme as an 
element of the offense. See, e.g., United States v. 
Brothers, 955 F.2d at 497 n.2 (7th Cir. 1992). In some 
circuits, therefore, the 1990 amendment appears to be 
clarifying. It should result in bringing the other cir- 
cuits into line with those circuits that construed 
Hughey as less limiting on the sentencing courts’ 
authority to order restitution in cases involving 
schemes, at least with respect to offenses occurring 
after the effective date of the amendment, November 
29, 1990. The amendment should also clear up some 
of the confusion regarding conspiracies and extend 
broader restitution authority to cases involving pat- 
terns of criminal conduct. The amendment likely will 
not, however, alter the requirement articulated in some 
of the cases described above that a specific description 
of the scheme, or the object of the conspiracy, is re- 
quired to permit restitution to victims of the scheme 
or conspiracy. 

It seems clear that the legacy of Hughey, even after 
the 1990 amendments, is that restitution will be 
awarded only for losses directly attributable to actions 
taken by the defendant in committing the offense of 
conviction. The only relevant actions for purposes of 
restitution are those actions that are related to the 


elements of the offense. Congress has made clear that 
schemes, patterns, and conspiracies are among those 
elements. But they must still be described with suffi- 
cient specificity to allow the court to determine that 
an action resulting in losses was part of the offense. 


Statutory Authority for Ambiguous 
Restitution Orders 


One issue unrelated to the holding in Hughey has 
also received recent attention by the courts of appeals. 
Since the effective date of the VWPA, a common er- 
ror in Judgment and Commitment Orders that include 
restitution is a failure to indicate the statutory authori- 
ty pursuant to which restitution is ordered. The 
VWPA is not the exclusive authority for restitution. 
Prior to the effective date of the Sentencing Reform 
Act, 18 U.S.C. § 3651 permitted restitution as a con- 
dition of probation. The statutory provision that cur- 
rently permits restitution as a condition of probation 
is 18 U.S.C. § 3563(b)(3). While that section limits 
restitution to ‘‘a victim of the offense pursuant to the 
provisions of $§ 3663 and 3664 (but not subject to the 
limitations of § 3663(a)),”” there is support in the 
legislative history for the proposition that a court may 
still have the authority to order restitution as a con- 
dition of probation but not as a sentence under the pro- 
visions of the VWPA ' 

Given the various enforcement provisions of the 
VWPA and the fact that a VWPA sentence survives 
the termination of probation, it is important to know 
the authority under which the court imposed proba- 
tion. The case law is now clear that where a district 
court does not specify the authority for the probation 
order, it is presumed that restitution is ordered under 
the provisions of the VWPA. See United States v. 
Kress, supra; United States v. Chaney, supra; United 
States v. Cook, 952 F.2d 1262 (10th Cir. 1991); United 
States v. Miller, 900 F.2d 919, 921-22 (6th Cir. 1990); 
United States v. Padgett, 892 F.2d 445, 448 (6th Cir. 
1990); United States v. Spambanato, 876 F.2d 5 (7th 
Cir. 1989). 

It should also be noted the the courts that have con- 
sidered the issue have held that the limitations to 
restitution articulated in Hughey apply only to VWPA 
and not to restitution ordered solely as a condition of 
probation under the Federal Probation Act. See United 
States v. Hunt, 940 F.2d 130 (5th Cir. 1991), and 
United States v. Duvall, 926 F.2d 875 (9th Cir. 1991). 


NOTES 


“Looking at the Law,’’ 54 Federal Probation 66 (Sept. 1990). See 
also ‘Looking at the Law,” 50 Federal Probation 78 (Dec. 1986) and 
50 Federal Probation 79 (Mar. 1986). 

2Prior to the effective date of the Sentencing Reform Act, the 
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VWPA was codified at 18 U.S.C. §§ 3579 and 3580. That Act 
renumbered those provisions as sections 3663 and 3664. Pub. L. No. 
98-473, title II section 212(a)(1), 98 Stat. 1987 (October 12, 1984). 

*The courts that have held that Hughey limits the ability of a 
district court to order restitution in accordance with a plea agree- 
ment have found the amendment to be indicative of the limitation 
inherent in § 3663(a). See United States v. Braslawsky, 951 F.2d at 
151, n. 4. On the other hand, one court that held that Hughey does 
not limit the authority of the court to enforce a plea agreement has 
characterized the amendment as simply clarifying. See United States 
v. Soderling, 970 F.2d at 533. 

‘Although the defendant in Bennett agreed as part of the plea 
agreement that the court could order restitution with respect to acts 
of mail fraud not part of the counts of conviction, the court affirm- 
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ed the restitution order not because it enforced the plea agreement, 
but because it held that the sentencing court had authority to order 
restitution for a scheme in a mail fraud case. 
’The court could in an apprepriate case order restitution not 
covered by [18 U.S.C. § 3563(b)(3)] . .. under the general author- 
ity of subsection (b)(20). 


S. Rep. No. 98-225, 98th Cong., 1st Sess. 95-96 (Sept 14, 1983), 
reprinted in 1984 U.S.C.C.A.N. 3278-3279. Since subsection 
3563(b)(3) references the VWPA, and subsection 3563(b)(20) (now 
3563(b)(21)) is the general authority of the court to impose additional 
conditions, Congress clearly intended that a sentencing court have 
the authority to impose conditions of probation that require restitu- 
tion payments outside the authority of the VWPA. 


JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI | 


“Symposium on Domestic Violence,” edited 
by Lawrence W. Sherman (Spring 1992). Depart- 
ing from its usual bifurcated format of a section on 
criminal law and a section on criminology, the jour- 
nal, in this issue, offers a criminological symposium 
(although one of the component articles is placed 
under the heading of criminal law). It is, in the eyes 
of this reviewer, a powerful symposium which more 
than merits the special featuring the journal has 
awarded it. The reader is cautioned not to be misled 
by the mere title or topic of the symposium, for there 
are many profound ramifications involved. These 
ramifications extend into fundamental questions of 
research design and into the interaction of research 
criminologists and governmental policymakers. In 
reading the symposium, one can find a touch of 
drama and a hint of internecine conflict among the 
contributors. Ideological issues clash with factfind- 
ing, and the term “politically correct” is bandied 
about a bit. The symposium is very interesting read- 
ing, and it can be expected that there will be a 
substantial demand for it as the issue of how police 
should handle domestic violence is considered by 
activists, lawmakers, and policy analysts. Professor 
Sherman, who (with Richard A. Berk) did the semi- 
nal research, is both the editor and major contribu- 
tor for the symposium. He is focal to it. 


Historically, it was the custom of police in this 
country to avoid making arrests in misdemeanor 
cases of domestic violence. This custom was rein- 
forced in the 1960’s when the Federal Government 
sponsored police training aimed at mediating do- 
mestic disputes. Police were cast into the role of 
social workers insofar as dealing with spousal strife, 
even if a case involved a minor assault. Rehabilita- 
tion was the tenor of the time. It was the time of the 
indeterminate sentence, of civil commitments, and 
of emphasizing need over deed. Treatment instead 
of punishment was high on the liberal agenda. 
Things began to change in the 1970's. A neoclassical 
criminological outlook, in the form of the just deserts 
model, came into prominence, and advocates in be- 
half of women used litigation and legislation to pur- 
sue the greater use of arrests in domestic disputes. 
By the 1980’s, the conventional policy shifted from 
arrest avoidance to mandatory arrest in domestic 
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squabbles where the police are called. On that score, 
a rather confusing alliance of liberal and conservative 
viewpoints has occurred. 

In May 1984, the National Institute of Justice re- 
leased the results of a 314-case experiment done at 
the Minneapolis Police Department where domestic 
dispute cases were randomly given one of three police 
dispositions. One-third of probable cause suspects 
were arrested, one third were “advised,” and one-third 
were sent away from home on threat of arrest. Within 
a followup period of 6 months, approximately 10 per- 
cent of those arrested and 20 percent of those not 
arrested were officially detected to have repeated 
their domestic assaults. These results were referred 
to by an expert witness in the notorious Tracey Thur- 
man case in Connecticut where a $2.5 million jury 
verdict went against the Torrington, Connecticut, Po- 
lice Department for repeated failure to arrest an 
abusive husband who ultimately inflicted serious 
bodily harm on his wife. Within 2 years of the Min- 
neapolis study, arrest became the preferred policy for 
domestic dispute cases. By 1991, 15 states and the 
District of Columbia had passed mandatory arrest 
statutes for cases of probable cause to believe that 
domestic violence had occurred. 

The researchers who did the Minneapolis study 
carefully listed its shortcomings and did not recom- 
mend any leap to establishing new police policies. 
External critics of the study also urged further re- 
search before any policy innovations were attempted. 
Legislatures were not as chary. In any case, the Na- 
tional Institute of Justice decided to fund replications 
of the Minneapolis study in six new cities: Atlanta, 
Charlotte, Colorado Springs, Miami, Milwaukee, and 
Omaha. Reports of the replication studies constitute 
the bulk of the symposium. For some unexplained 
reason, the Miami researchers declined to contribute 
an article for the symposium. However, the Miami 
results are covered elsewhere in the symposium. 
None of the replications were an exact duplication of 
the Minneapolis research design. Changes involved 
testing different combinations of dispositions against 
arrest which made the results more interesting even 
at some cost to comparability. Also, overall findings 
were enrichened by the differences in the locales. The 
important thing was that all six studies had a com- 
mon research design in terms of randomly assigned 
arrest and some kind of nonarrest. 

Reports of the findings amount to a mother lode of 
information on the subject of police response to domes- 
tic violence. This is made especially true by commen- 
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taries that have been included as augmentation. These 
commentaries include discussions of research design, 
the criminal law, ideology, and the relationship of crimi- 
nological factfinding to governmental policy. 

There are at least two principal findings that emerge 
from an analysis of the replications. One is that domestic 
assault arrests have different effects in different cities. 
In three cities, arrest for misdemeanor domestic assault 
had a deterrent effect, but in three other cities the effect 
was an overall increase in violence. A second principal 
finding is that arrests have different effects on different 
kinds of people with variation dependent on the employ- 
ment status of the arrestee. Those who are employed 
tend to be deterred by arrest, but the unemployed tend 
to become more frequently violent after arrest. 

It would seem that the findings of the replication 
studies do not comport with the findings of the original 
Minneapolis study, at least on the issue of the deter- 
rent effect of arrest in certain kinds of communities 
and on certain kinds of individuals. Yet, the policy 
changes that stemmed from the Minneapolis study 
(i.e., mandatory or preferred arrest) are slow to be 
undone by new evidence. Even if a mandatory arrest 
policy is now shown to bring harm to certain ghetto 
neighborhoods because of its effect of escalating vio- 
lence, that policy is apparently still supported by the 
women’s movement. Sherman observes that the sub- 
stantial flaws of the Minneapolis experiment are ig- 
nored by the advocates for the victims of domestic 
violence whereas the flaws of the replication experi- 
ments are highlighted. Sherman asserts that the in- 
itial experiment supported (with reservations) the 
mandatory or preferred arrest policy but “[o]n balance, 
the subsequent experiments have not.” There are 
many lessons that can be drawn here. These lessons 
relate to the limited impact that criminological re- 
search has on public policy. Ideology may be more 
potent in that regard. The lessons also relate to how 
the thrust of criminal law reform affects criminologi- 
cal research as much or more than criminological 
research affects criminal law reform. In addition, 
there are epistemological lessons and lessons on how 
researchers differently interpret the same data. 

Sherman believes that the burden of proof should 
not rest on those seeking to lessen the severity of police 
actions; nevertheless, that would seem to be the way 
it is on the issue of domestic disputes. Given the 
results of the replication studies, he advocates “[a] 
local option approach, informed by research on the 
specific deterrent effects of arrest in different communi- 
ties. ...” 

In his introductory article, Sherman concludes with 
some rather pessimistic remarks: 


The Minneapolis findings stirred enormous interest by a wide 
range of writers and editorialists who hailed the results as a 
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breakthrough. The replication results received grudging accep- 
tance in some of those quarters and complete silence in most 
others. They were even attacked editorially by the Milwaukee 
newspapers. It is clear that our zeitgeist in the 1990's still favors 
*getting tough’ and that greater severity is more politically correct 
than lesser severity among a broad coalition of liberal and con- 
servative groups. This carries a sobering lesson: provisional 
policy recommendations made on initial research results may be 
widely accepted in support of that broad coalition, but subsequent 
findings that run against it may have far less influence. Undoing 
initial results may be much harder than some criminologists 
imagined, largely because there is less rationai interest in mini- 
mizing violence than one might have assumed. It appears that 
preferences for punishment have more ideological than prag- 
matic foundations, and that criminology can only speak to the 
pragmatic. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


This special issue of Crime and Delinquency focuses 
on the sale and use of drugs in the United States, a 
social problem of considerable magnitude with griev- 
ous consequences. Researchers have found a relation- 
ship between drugs and crime at both the individual 
and aggregate levels. There appears to be a consensus 
that drug activity is a major sign of social disorder and 
that drugs thoroughly corrupt the intercity youth who 
use them, as well as those who work in profitable drug 
organizations. Articles in this issue cover the topic of 
drugs and crime, the impact on communities and 
youth, the economics of street level sales, drug use and 
HIV, the value of drug tests in community supervision 
programs, and the use of drug indicators to set policy 
in the war on drugs. Missing from this special issue, 
however, are articles in support of decriminalization 
or legalization of drugs. 

“Intravenous Drugs and the AIDS Epidemic: 
Findings From a 20 City Sample of Arrestees,” by 
Scott Decker and Richard Rosenfeld (October 
1992). In this article, researchers used interviews and 
urinalysis data to identify offenders at risk for HIV 
because of needle sharing and to evaluate the impact 
of knowledge about HIV on risk activities. The present 
study examined data on arrestees in 20 cities using 
the Drug Use Forecasting (DUF). This research is of 
fundamental importance since intravenous drug users 
are the second largest group in the United States after 
homosexual males with respect to HIV infection and 
active AIDS cases. 

Building on prior research regarding intravenous 
drug use and AIDS, the data for this study were 
derived from interviews and urine screens collected by 
DUF staff in 20 cities in 1988. Information collected 
included drug use patterns, background attributes, 
and a variety of behavioral indicators. The analysis of 
the data collected focused on three subgroups of arres- 
tees whose drug use behaviors placed them at high 
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risk. The second part of the analysis evaluates the 
impact of knowledge of AIDS on risk behavior to de- 
termine if it caused changes in needle sharing. 

The three subgroups, described according to sociode- 
mographic, behavioral, and treatment measures, 
were: 1) those ever injecting drugs; 2) those ever shar- 
ing needles; and 3) those sharing needles now. 

The results of the study suggest that many of the 
intravenous drug users—particularly those with mul- 
tiple sex partners—report that AIDS risk has had no 
effect on their needle-sharing behavior. A large frac- 
tion of those who report that they have altered their 
behavior in response to AIDS risk nonetheless con- 
tinue to share needles. The findings further indicate 
that the effectiveness of AIDS counseling in reducing 
high risk drug use behaviors among arrestees may 
depend on the availability of drug treatment. The data 
provide a compelling rationale for rapid and wide 
implementation of an AIDS information and counsel- 
ing system in our Nation’s jails. 

“Evaluating Intensive Supervision Proba- 
tion/Parole (ISP) For Drug Offenders,” by Susan 
Turner, Joan Petersilia, and Elizabeth Piper 
Deschenes (October 1992). The increasing numbers 
of drug-involved offenders in the criminal justice sys- 
tem, particularly community corrections, have chal- 
lenged corrections administrators to devise programs 
that combine treatment with strict surveillance in an 
effort to reduce recidivism. This challenge has been 
met by implementing intensive supervision programs 
(ISP). This article reports results from a recently com- 
pleted randomized field experiment testing the effects 
of intensive supervision for drug-involved offenders. 
The demonstration project funded by the Bureau of 
Justice Assistance examined five jurisdictions partici- 
pating in intensive supervision programs. A random- 
ized field experiment was utilized in which eligible 
offenders were assigned either to ISP or routine super- 
vision programs. 

This article summarizes the evaluation findings 
with respect to the following research questions: 1) Did 
ISP participants receive more surveillance and serv- 
ices than offenders on routine supervision? 2) How did 
ISP affect recidivism (including technical violations 
and new arrests) and offenders’ participation in work 
and counseling programs? 3) What percentage of ISP 
offenders deemed drug-dependent by the courts par- 
ticipate in drug treatment? 4) How many of the ISP 
offenders were tested for drugs, what percentage 
tested positive, and how did the courts respond to 
positive drug tests? 5) How did the annual costs of ISP 
compare with those of routine probation/parole super- 
vision? 


Results show that ISP offenders were seen more 
often, submitted more often to drug testing, received 


more drug counseling, and had higher levels of em- 
ployment than their counterparts on routine supervi- 
sion. With respect to 1-year recidivism outcomes, a 
higher proportion of ISP offenders had technical vio- 
lations (primarily for drug use), but there was no 
statistical difference between the two study groups in 
new criminal arrests. At the end of the 1-year followup, 
more ISP offenders had been placed in jails or prison. 
The resultant cost comparison revealed that ISP cases 
averaged just under $8,000 per year versus about 
$5,500 per year per offender for routine supervision. 

These ISP results have not only provided empirical 
data on costs and benefits of ISP, but have helped 
initiate a debate about what outcomes should be used 
to measure ISP program success. Future policy discus- 
sions must address whether recidivism, or other more 
appropriate measures, should also be incorporated in 
community corrections evaluations. The results of this 
research lend serious doubt to the claim that increased 
supervision in and of itself will reduce recidivism, 
decrease prison crowding, or save public funds. 

“Are the Wages of Sin $30 an Hour? Economic 
Aspects of Street-Level Drug Dealing,” by Robert 
MacCoun and Peter Reuter (October 1992). This 
article examines the economic aspects of street level 
drug dealing by providing some results from a study 
of drug dealers in Washington, DC. Attention is given 
to the earnings of drug dealers and how drug dealing 
fits into their economic life. 

To obtain data on earnings from the drug trade, the 
study sought a sample who had current or recent 
involvement in the drug trade. The social services 
division of the District of Columbia Superior Court 
was approached since it administers probation pro- 
grams. The setting of probation programs presented 
fewer problems for conducting personal interviews, 
and written questionnaires were deemed infeasible. 
The interviewer approached potential respondents to 
determine whether they had earned money from sell- 
ing drugs during the 6 months prior to probation. The 
final sample consisted of 186 male residents of Wash- 
ington, DC; 97 percent were black, and 71 percent 
always had lived in the District of Columbia. Almost 
all were single. Two-thirds of the sample had received 
a high school diploma or graduate equivalency degree, 
and 64 percent were currently employed. 

The study focused on legal and illegal sources of 
income, examined personal drug-consumption pat- 
terns, and offered caveats resulting from the research 
design and potential for misreporting. 

Among dealers who are caught by the criminal jus- 
tice system, drug selling is indeed a more profitable 
activity than that same population’s legitimate occu- 
pations both on an hourly basis and in total monthly 
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The data suggest that drug selling is complementary 
to legitimate employment. Perhaps a more useful way 
of viewing the relationship of drug dealing and legiti- 
mate work is to see that the former provides an under- 
ground form of “moonlighting” for poorly educated 
urban males. 

In terms of policy determination, the finding of rea- 
sonably high employment rates is disturbing. It sug- 
gests that creating jobs may do very little to reduce 
willingness to participate in drug markets, at least in 
Washington, DC. Certainly, those who are most heav- 
ily involved in drug selling reported earnings from 
legitimate employment that were well above the mini- 
mum level. Finally, although economic advantages of 
drug selling are higher than those from legitimate 
employment, the data collected show drug selling is 
less profitable than media reports would suggest. 


BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“Day Centre Reconviction Rates,” by George 
Mair and Claire Nee (Summer 1992). Since 1982, 
probation day centres have assumed an important role 
in the work of the probation service and in use as a 
sentencing option. The focus of this article was to 
study day centres in relation to their reconviction 
rates as a criterion to measure success. 

Day centres offer probation officers a new method of 
working with offenders; in the centres, group work 
replaces individual counseling. Presently, it is esti- 
mated that there are aprroximately between 80 and 
100 day centres in operation. They are considered a 
major probation resource. Offenders are required to 
attend a day centre in lieu of incarceration and must 
also be assigned a probation officer. Day centres offer 
a regime which, in conjuction with a probation order, 
can hold in the community offenders who would nor- 
mally be given a sentence of imprisonment. 

There is some difficulty in using reconviction rates 
as a significant measure of success for day centres. 
Even so, this study uses this criterion as a measure for 
success, and its findings can be used as a benchmark 
for future work in this area. 

The data from the study were derived from 966 cases 
from 38 different day centres. Ninety-five percent of 
the offenders were male, and 80 percent were unem- 
ployed. Most of the offenders had been convicted of 
burglary and theft, while a smaller percentage had 
been convicted of violent offenses or car theft. Nearly 
half of the sample had six or more previous convic- 
tions. Of this sample, 606 had been reconvicted of 
another offense within 24 months of being convicted 
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and ordered to attend a day centre. There was a strong 
relationship between age and reconviction. Almost 
two-thirds of offenders under the age of 21 and in the 
age range of 21-25 were reconvicted within 2 years of 
starting a day centre program. 

The somewhat disappointing high percentage of re- 
conviction rates could be due to the type of offender 
attending a day centre. Most are young, have experi- 
enced custody, and have had a number of previous 
convictions. Another limitation with the study is that 
many of the centres had only been opened for 2 years 
or less and thus may not have had time to settle down 
into a tested and effective mode of operation. 

In spite of the early asseements, it appears that for 
a relatively new penal disposal, which aims to hold 
serious offenders in the community without undue 
risk to the public, a degree of optimism seems permis- 
sible. 

“Alcohol Use and Offence Type in Young Of- 
fenders” by Hazel Cookson (Summer 1992). The 
focus of the research was to study alcoho! use by over 
600 young males convicted of various offenses. The 
author’s premise was that an association would be 
found between drinking at the time of the offense and 
an offense which would be of a violent nature. It was 
also believed that habitual drunkenness would be 
associated with all types of delinquency. 

The sample consisted of 604 young male offenders 
between the ages of 17 and 21. Each of the offenders 
was serving a sentence of at least 4 months. The young 
men were asked questions about consumption of alco- 
hol at the time of the current offense, normal drinking 
habits, and past criminal behavior. 

Of the 604 offenders, nearly 50 percent advised that 
they were either drunk or had been drinking, up until 
the time of the offense. Of those claiming to be drunk, 
the mean amount consumed was 20.06 units, where a 
unit equals a half pint of beer, one glass of wine, or one 
measure of spirits. Of those offenders who claimed to 
have been drinking, but were not drunk, the mean 
amount consumed was 11.51 units. The research also 
uncovered that beer, cider, or lager were the most 
frequently used substances and that the consumption 
of spirits was considerably lower. 

The author attempted to determine if there was an 
association between habitual drunkenness and of- 
fenses which were committed, but could find no strong 
correlation between the nature of the current offense 
and habitualness, and among previous convictions 
and habitualness. 

The researcher concluded that it seems clearly es- 
tablished that there is an association between alcohol 
use and delinquency among young offenders. The re- 
sults of the current study suggest that different types 
of alcohol have different effects on the type of offenses 
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committed. Furthermore, this study considers that 
excessive consumption of alcohol is associated with 
violent crimes. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


“Satisfaction with Child Care Arrangements: 
Effects on Adaptation to Parenthood,” by Laurie 
Leventhal-Belfer, Phillip A. Cowan, and Carolyn 
Pape Cowan (April 1992). During the past several 
decades there has been a tremendous growth in the 
number of employed women with preschool children. 
Recent estimates predict that by 1996, two-thirds of 
mothers of preschool children will be in the labor force. 
While studies have been made of the impact of various 
child care alternatives on child development, these 
authors suggest that studies should also be under- 
taken to determine the possible impact of child care on 
the parents’ mental health, their relationships with 
their partners, and their development as parents. The 
authors pointedly suggest that until these issues are 
included in analyses, child care will continue to be seen 
as important only to mothers, rather than to fathers, 
couples, and society at large. 


In this article the authors report the results of a 
study which was designed to examine four aspects of 
child care, namely: the individual child, the parent- 
child relationship, the couple (i.e., the parents’ satis- 
faction with their spouses’ support for their child care 
decisions and responsibilities), and the external con- 
text of the family’s life. The study was premised on the 
hypotheses that 1) the most important determinant of 
parents’ satisfaction with their child care arrange- 
ments would be the support they received from their 
spouses for these decisions, 2) that parents’ satisfac- 
tion with their child care would be related to their 
adaptation to parenthood, and these links would be 
different for mothers and for fathers, and 3) that 
fathers’ satisfaction with their child care arrange- 
ments would be related to mothers’ adaptation to 
parenthood. 


This study of 35 couples highlights the problems 
of working parents in their struggle to balance the 
financial benefits of paid employment for both part- 
ners with the developmental and emotional risks 
that might result for the child. In this equation such 
factors as limitations in parental leave and the lack 
of affordable child care of good quality come into 
clear focus. Perhaps, the most important outcome of 
this study is the recognition that fathers’ satisfac- 
tion with the child care arrangements is a vital 
factor in facilitating the mother’s adaptation 
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to parenthood. Toward this end the authors 
strongly recommend the inclusion of both parents 
in the national debate on child care. It is their view 
that child care issues will not receive appropriate 
attention in the Nation’s legislatures and busi- 
nesses until both mothers and fathers are viewed 
as partners in their children’s daily care. 

“A Typology of Men Who Batter: Three Types 
Derived from Cluster Analysis,” by Daniel G. 
Saunders (April 1992). Notwithstanding the ten- 
dency to generalize the descriptions of the charac- 
teristics of men who batter their intimate partners, 
some observers have felt that there are distinct 
types of abusers. Although treatment programs 
typically use the same methods with all men who 
batter, some clinicians have reported that certain 
types of abusers may respond better to particular 
treatment methods. This paper reports the analy- 
sis of 165 batterers leading to the development of 
three distinct categories of aggressors. The first 
type has been characterized as “family only” ag- 
gressors; men who reported low levels of anger, 
depression, and jealousy, who were less likely to 
have been severely abused as children and to be 
violent outside the home. The violence of these men 
was associated with alcohol about half the time. 
These men reported the most satisfaction in the 
relationship and the least marital conflict. 

Type II men were labeled “generally violent” ag- 
gressors because they were most likely to be violent 
outside the home. The majority had been severely 
abused as children. However, they reported rela- 
tively low levels of depression and anger. Their 
violence was usually associated with alcohol use, 
and they reported the most frequent use of severe 
violence. These men had relatively high rates of 
arrest for drunk driving and violence. 

Type III men reported the highest levels of anger, 
depression, and jealousy and were characterized as 
“emotionally volatile” aggressors. They tended to 
be the most psychologically abusive and were the 
least satisfied in their relationships. Their violence 
was infrequently associated with alcohol. The re- 
sults of counseling with Type III men have not been 
encouraging. 

The author obviously believes that there is no 
single profile of men who batter. He is hopeful that 
once a typology gains more validity it will become 
possible to compare various treatments for various 
types of abusers in the hope that eventually more 
efficient interventions will evolve. 

“Out of Mind—Out of Sight,” by Ellen L. 
Bassuk, M.D., and John C. Buckner (July 
1992). This brief opinion piece touches on the 
plight of the homeless mentally ill who are now 


78 FEDERAL PROBATION 


thought to number around 160,000. Homelessness 
has been recognized as an extreme manifestation of 
poverty and residential instability. There seems to 
be little difference with the impression that those 
suffering with mental illness are significantly 
disadvantaged in the competition for available 
housing. Recognition that the condition of mental 
illness may predispose to the condition of homeless- 
ness is another matter. While many useful recom- 
mendations have been made by various task forces, 
considering the problem of homelessness, little has 
been done toward the prevention of homelessness, 
particularly among the domiciled mentally ill. The 
authors of this article point out that getting the home- 
less mentally ill off the streets and out of sight is not 
a solution but merely a cosmetic expedient. They 
observe that the elimination of homelessness among 
persons with mental illness will require policies and 
programs which address the causes of homelessness 
and residential instability among the mentally ill 
population as a whole (now variously estimated at 5 
or 6 million people). In short, what these authors are 
saying is that improvement in the plight of the home- 
less mentally ill can only occur when an effective 
deinstitutionalization is implemented and commu- 
nity mental health measures are addressed. 

“Patterns of Adolescent Psychiatric Hospitali- 
zation: Implications for Social Policy,” Mary Ann 
Mason and Jewelle Taylor Gibbs (July 1992). 
These authors observe that there is growing interest 
in the psychiatric hospitalization of adolescents to the 
extent that the availability of reimbursements by 
third-party health care providers tends to favor inpa- 
tient over outpatient treatment. By the same token, it 
appears that the more advantaged youths are being 
treated in private psychiatric hospitals while unin- 
sured, low income, and minority adolescents with se- 
rious psychological or behavioral problems tend to be 
handled by the juvenile justice system. In order to look 
into this phenomenon, the authors have analyzed data 
on the institutional care of adolescents in the State of 
California during the year 1987. They found that only 
14.2 percent of the 11,182 patients were treated in 
governmental facilities, while the great majority, 85.8 
percent, were treated in nongovernmental facilities, of 
which the most numerous were private psychiatric 
hospitais (53.9 percent). Furthermore, they note that 
minorities were not proportionately represented over- 
all in the population of juveniles committed to psychi- 
atric hospitals. Adolescent patients admitted to 
private psychiatric hospitals were likely to stay sig- 
nificantly longer on the average than those admitted 
to state and county hospitals. 


The authors attempted to look into the appropriate- 
ness of hospitalization in this group of young people. 
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While there were some indications of inappropriately 
hospitalized cases, no final conclusion concerning the 
appropriateness or inappropriateness of hospitaliza- 
tion could be drawn from these California data. On the 
other hand, there were clear indications that age and 
insurance coverage were closely related to access to 
hospitalization as well as to the length of stay. Finally, 
the authors conclude that the serious underrepresen- 
tation of minority youths in these private hospitals 
and their overrepresentation in juvenile detention 
centers suggest that serious psychological disorders 
among this population may not be appropriately 
treated. 


THE PRETRIAL REPORTER 


Reviewed by GEORGE F. MORIARTY, JR. 


The October 1992 issue of the Reporter highlights 
a report, “Criminalizing the Seriously Mentally 
Ill,” by the Public Citizens Health Research Group 
and the National Alliance for the Mentally IIl. 

Persons working in the criminal justice system are 
aware that individuals suffering from mental illness 
pose special problems. What might not be so evident 
is the extent to which the Nation’s jails have become 
a dumping ground for the mentally ill. As noted in 
this article, “on an average day in 1992, more that 7 
percent of all jailed inmates, or over 30,000 people, 
are suffering from a serious mental disorder.” 

After surveying 1,391 jails around the country, the 
findings of the report paint a bleak picture: Approxi- 
mately 70 percent of the jails reported “more” or “far 
more” inmates with serious mental illness than 10 
years ago; nearly 30 percent of the jails hold seri- 
ously ill persons who have no charges filed against 
them; and, of the mentally ill facing charges, the 
majority of those offenses were misdemeanors that 
were directly related to the mental condition, such 
as disorderly conduct, trespassing, and simple as- 
sault. 

Even more alarming is the fact that mentally ill persons 
most often receive no treatment while incarcerated, and 
in 40 percent of the jails contacted, officials admit that the 
behavior of mentally ill persons leads to their abuse. Rapes 
and beatings are not uncommon, and exposure to AIDS 
and tuberculosis is a concern. Truly astounding is the 
finding that in numerous instances mentally ill persons 
prefer to go to jail rather than a mental hospital because 
they feel better treated while incarcerated than they do 
when hospitalized. 

The report’s number one recommendation is to abol- 
ish the practice of locking up seriously ill persons who 
have not been charged with a criminal offense. Other 
suggestions include diversion programs for the men- 
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tally ill, timely psychiatricevaluations, availability of 
medication, training of criminal justice personnel, and 
mandatory followup care for mentally ill persons re- 
leased on diversion, probation, or parole. 

The Pretrial Services Resource Center, publisher of 
the Reporter, offers some immediate suggestions for 
pretrial programs dealing with mentally ill persons. 


Interview forms should be reviewed by mental health 
professionals so that better questions can be asked to 
access the needs of program participants. Pretrial 
programs and associations should also bring the prob- 
lem of the mentally ill into the limelight and provide 
needed training for those dealing with the mentally ill. 


Whom Does Crime Pay? 


Punishment, Crime and Market Forces. By Leslie T. 
Wilkins. Brookfield, VT: Dartmouth Publishing Com- 
pany, 1991. Pp. 180. $55.95. 


Crime does pay, but it is not the criminal who bene- 
fits, according to Leslie T. Wilkins, author of Punish- 
ment, Crime and Market Forces. Wilkins contends that 
those involved in contra-crime activities benefit the 
most, namely, criminal justice officials and lawmak- 
ers. It is not so much that crime is desirable, Wilkins 
states, as society “needs to have some form of contra- 
criminal activity” (p. 46). 

Crime is endemic to society, the subject of folklore, 
the news media, and popular art—movies, plays, and 
books. There is a “linkage between drama and crime” 
(p. 17) symbolized by the ritualistic conflict and drama 
of the court that Wilkins deplores. He concludes that 
the drama of crime must be deemphasized, because, 
to be controlled, crime must be considered a form of 
harm. 

The book is an account of the author’s search for a 
theory to explain the discrepancies in punishment— 
incarceration rates—among countries with similar so- 
cioeconomic backgrounds. Wilkins does not believe 
that punishment is driven by crime rates. He rejects 
the theory that more severe punishment is a response 
to increased levels of crime. According to this theory, 
which Wilkins dubs “seesaw,” increasing crime rates 
prompt more severe punishment to be administered, 
ostensibly resulting in reduced crime rates. If crime 
rates fail to decline, however, the explanation given 
under the theory is that without the severe punish- 
ment, there would have been an even higher crime 
rate. 

Wilkins is not the only detractor from this theory. 
Renowned criminologists Franklin Zimring and Gor- 
don Hawkins criticized the credibility of the assump- 
tions underlying the “incapacitating effect of 
imprisonment” enunciated in a report issued by the 
U.S. Department of Justice (Making Confinement De- 
cisions by Ed Zedlewski) by stating that the rise in 
incarceration rates experienced in the 1980’s should 
have, but did not, totally eradicate crime (“The New 
Mathematics of Imprisonment,” 1988). 

Wilkins adopts economic theory, specifically, macro- 
economic theory (aggregate trends in crime and pun- 
ishment rather than individual incidents, the subject 
of micro-level analysis) to explain crime and punish- 
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ment, but rejects the Marxist interpretation, which is 
based on conspiracy. According to the economic theory, 
punishment or incarceration is a scarce resource and as 
such, its allocation is subject to market forces. Wilkins’ 
thesis is “that different kinds of government will tend to 
use different styles of representation of economic prob- 
lems” and crime policy (p. 19). 

Punishment should be studied in its own right; 
states Wilkins, “[i]t is the response of the ‘criminal 
justice system’ to variations in the demand for punish- 
ment which relates to the observed variations in im- 
prisonment rates, not a response to the variations in 
crime or criminals” (p. 13). The demand for punish- 
ment determines whether an act is a crime and not the 
other way around. Acrime is an act that is punishable. 
Those in authority determine what the punishment 
will be and are responsible for the administration of 
the punishment. 

It is societal attitudes—demand for punishment— 
that define acceptable levels of punishment, according 
to Wilkins. Attitudes about punishment are compo- 
nents of a “package of attitudes” that are part of “value 
packages.” The packages of values that are dominant 
in a society, moreover, characterize the political cli- 
mate. “It is those ethical value packages which simul- 
taneously drive the economy in certain directions and 
influence other value choices relating to other (not 
necessarily economic) government policies” (p. 100). 

In his effort to explain how attitudes or opinions 
about punishment can influence actual policies regard- 
ing punishment, Wilkins takes the reader on a fasci- 
nating journey into other disciplines, specifically 
economics and sociolinguistics. Along the way, Wilkins 
discusses philosophy of science, the benefits and short- 
comings of soft and hard data, and the importance of 
distinguishing data that are used for purposes of hy- 
potheses testing and those for theory building. 

Wilkins uses the analogy of language and of gram- 
mar to examine the structure of the “value package.” 
In so doing, he finds that the demand for punishment 
is related to how we “understand” phenomena or inter- 
pret (code) information—whether we view or interpret 
things in a personal way or are able to hold abstract 
concepts and whether we rely on extensive informa- 
tion in order to understand the message or have the 
tendency to simplify what is being communicated. 

Wilkins concludes that “[e]xcessive simplification of 
both communication and concepts regarding criminal 
justice has now been identified as the most likely 
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explanation of very large variations in the uses of 
imprisonment in different countries at different times. 
Because of inappropriate simplification the models 
which inform public policy and individual judgements 
[sic] do not represent (map on to) the actual situations 
to which they are applied” (p. 145). While this view is 
very persuasive, Wilkins does not demonstrate how 
this applies in the various nations studied. For exam- 
ple, the book does not answer the question of why the 
United States has the highest incarceration rate; is it 
because there exists a greater tendency for simplifica- 
tion to occur in the United States than in other coun- 
tries? Are there more enlightened leaders in Europe? 

While Wilkins’ views deviate from the mainstream 
and may be considered unorthodox, they should not be 
dismissed. After all, he is not alone in calling the 
criminal justice policy of “just deserts” simplistic and 
in suggesting that the demand for punishment be 
reassessed. 


Washington, DC JOLANTA JUSZKIEWICZ 


Correctional Intervention 


The Re-emergence of Correctional Intervention. By 
Ted Palmer. Newbury Park, CA: Sage Publications, 
1992. Pp. 229. $16.95. 


Since the early 1980’s, the emphasis in corrections 
on public protection and retribution has largely 
eclipsed the relative status of various rehabilitation 
programs. In The Re-emergence of Correctional Inter- 
vention, Palmer seeks to recast rehabilitation as an 
integral component of correctional “growth-centered 
intervention” in both theory and practice. 

Growth-centered intervention, according to the 
author, is conceptually much broader than traditional 
perceptions of rehabilitation. This approach encom- 
passes the use of multimodal treatment programs, 
alongside existing and currently popular surveillance 
and control techniques, in supervising offenders. 
While intensive supervision tactics apparently aid in 
controlling short-term offender behavior, treatment 
strategies focus on the individual to elicit a long-term 
behavior modification. The ultimate goal is to halt or 
at least retard offender recidivism. 

In part I of the book, Palmer presents his case by 
retracing the history of rehabilitation or “growth- 
centered intervention” in corrections. The popularity 
of intervention attained its peak in the mid-70’s but 
quickly declined as public demands for protection and 
retribution skyrocketed. Palmer attributes this shift- 
ing emphasis—from offender rehabilitation to ac- 
countability (the justice model)—to an article by 


Martinson, who in 1974 concluded that “nothing 
works” in lowering recidivism rates. 

Presenting significant findings from an array of 
meta-analytical studies and qualitative conclusions 
from various literature reviews, Palmer re-establishes 
both the value and equity of growth-centered interven- 
tion. Meta-analysis is a quantitative methed that gen- 
eralizes from the results of a sample of smaller 
individual studies. This methodological approach 
seems appropriate for this brief volume in that it 
successfully summarizes existing research to enhance 
the author’s thesis. However, Palmer does not provide 
a clear description of this relatively new type of analy- 
sis. Perhaps by not introducing the mechanics of meta- 
analysis, he hopes to reduce the possibility of 
confusing the reader. If this is indeed the case, an 
explanation of the methodology could have been in- 
cluded in an appendix. 

Several chapters deal specifically with juvenile de- 
linquency, an area in which the author has extensive 
experience and expertise. He explains his own theo- 
retical framework called the “developmental/adapta- 
tion theory,” which provides insight into the various 
stages of early childhood and adolescence. He contends 
that various societal and psychological conflicts pro- 
duce barriers to growth, which in turn lead to delin- 
quent behavior. Intervention programs, Palmer feels, 
should aim at helping adolescents deal with these 
conflicts and focus on productive growth-facilitating 
activities. 

Part II of the volume is dedicated almost exclusively 
to the future of intervention. To advance the role of 
correctional intervention in the future, Palmer writes 
that research should be of better design. Future stud- 
ies ought to include more replication of—as well as 
variations on—previous studies. Because correctional 
research findings often overgeneralize, future studies 
should include subgroup analyses to identify impor- 
tant qualitative factors such as offender charac- 
teristics and specific practices inside established 
programs. 

Certainly correctional research designs in the past 
have been flawed to the extent that they do not ade- 
quately measure the effects of specific treatment mo- 
dalities. Palmer notes that current outcome measures 
of offender recidivism tend to focus on short-term 
rather than long-term behavioral changes. This may 
have biased the tangible effects of intervention by 
overlooking long-term indices and also may have 


_ played a significant role in diminishing rehabilita- 


tion’s perceived success. To overcome this shortcom- 
ing, Palmer argues, future replicative studies should 
operationally fine-tune current outcome measures to 
enhance internal validity and the generalizability of 
research findings. 
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This book also includes discussions on such correc- 
tional practices as intensive probation supervision, 
risk assessment, and cost effectiveness. Palmer makes 
it clear that, if the development of correctional inter- 
vention is to continue, scientific inquiries need to focus 
more on current practice. 

Because Palmer’s arguments are largely theoretical, 
his book is perhaps more geared toward academicians 
than practitioners. To the detriment of practitioners, 
Palmer uses very few practical illustrations to articu- 
late his arguments and ideas. His use of long sentences 
(over 60 words in some cases) obfuscates an already 
complex subject. Still, this book provides an important 
contribution to correctional intervention by setting 
the record straight regarding its relative success and 
by establishing its potential as a long-term reductant 
of offender recidivism. 


Jackson, Mississippi DARREN GOWEN 


An Update on Intermediate 
Sanctions 


Smart Sentencing: The Emergence of Intermediate 
Sanctions. Edited by James M. Bryne, Arthur J. Lurigio, 
and Joan Petersilia. Newbury Park, CA: Sage Publi- 
cations, 1992. Pp. 352. $49.95 (hard); $19.95 (soft). 


A number of books have already been published on 
intermediate sanctions. In Intermediate Punishments: 
Intensive Supervision, Home Confinement, and Elec- 
tronic Surveillance (Criminal Justice Press, 1987), 
Belinda R. McCarthy compiled a useful collection of 
descriptive and empirical articles that reflected state- 
of-the-art knowledge at the time. Several years later, 
Norval Morris and Michael Tonry provided empirical 
balance and theoretical weight in their insightful 
study, Between Prison and Probation: Intermediate 
Punishments in a Rational Sentencing System (Oxford 
University Press, 1990). 

Intermediate sanctions have also received interest- 
ing displays of political and fiscal support. In 1990, for 
example, the U.S. Department of Justice brought leg- 
islative and correctional policymakers from across the 
country to a conference in Washington, DC, to show- 
case its interest in “intermediate punishments.” Sub- 
sequently, program plans and solicitations for 
proposals from the National Institute of Justice and 
the National Institute of Corrections have expressed 
increasing interest in these penalties. Several Federal 
agencies, for example, are sponsoring a multistate 
“Intermediate Sanctions Project,” and NIC is in the 
process of expanding its “Intermediate Sanctions for 
Female Offenders Project” from three sites to six. 
Individual states, of course, have long used interme- 
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diate sanctions, in one form or another, and are cur- 
rently expanding these efforts. 

Intermediate sanctions, as a vague concept at least, 
even entered the political campaigning of the past 
year. Attorney General William P. Barr countered at- 
tacks that his April 1992 “Summit on Corrections: 
Expanding Capacity for Serious Offenders” conference 
focused too narrowly on prison construction by saying 
that he also supported “intermediate punishments.” 
President-elect Bill Clinton also seems to support 
them. He told the American Bar Association Journal 
the following: 

What we need is to get smart about prisons. Prisons are expen- 

sive. We need make sure that people who belong in prison are 

sent there and that people who do not need to be there are not 
taking up expensive space. There are a number of non-violent and 
youthful offenders who are sent to prison because of a lack of 
meaningful alternatives. We need to make those alternatives 
more available. They include boot camps, work programs, resti- 
tution, electronic surveillance, intensive supervision and others. 

What does one make of all this attention? 

In Smart Sentencing, editors Bryne, Lurigio, and 
Petersilia have asked some of the leading academic, 
governmental, and private sector researchers in the 
United States to prepare articles and empirical re- 
views designed “to help policymakers and correctional 
managers better understand intermediate sanctions 
by describing some of the best known and most emu- 
lated programs, and then presenting and critically 
commenting on data assessing program costs and ef- 
fects.” The editors also asked contributors to discuss 
“the broader implications of intermediate sanctions for 
criminal justice policy, while highlighting the critical 
issues local, county, state, and federal decisonmakers 
still need to resolve.” 

The 20 papers in this book are divided into six parts: 
Separate sections examine (1) intensive probation su- 
pervision, (2) home confinement and electronic moni- 
toring, (3) shock incarceration, and (4) other 
intermediate sanctions (fines, day reporting centers, 
residential community corrections programs, commu- 
nity service, and intermediate treatment—the sole 
non-American program covered in the volume). A fifth 
section discusses “issues and controversies,” including 
the need for scaling intermediate sanctions, “net wid- 
ening” aspects of intermediate sanctions, the use of 
intermediate sanctions for women offenders, interme- 
diate sanctions in the Federal criminal justice system, 
and the effectiveness of intermediate sanctions. The 
last part of the book addresses the development and 
future of intermediate sanctions. 

Overall, Smart Sentencing is a rich and stimulating 
collection of reports from the field. Contributors to this 
volume are astute observers of criminal justice opera- 
tions, and they rarely hesitate to describe problems 
when they see them. Nevertheless, the picture of in- 
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termediate sanctions that emerges in this volume is 
historically and programmatically incomplete. Smart 
Sentencing is especially inattentive to the policy and 
implementation concerns which, in effect, control the 
ability of intermediate sanctions to serve their in- 
tended function. 

What is “smart sentencing”? My understanding is 
that it’s a strategic phrase designed to help “sell” 
intermediate sanctions to policymakers not usually 
known for their support of nonincarcerative options. 
Of course, ideological lines in the politics of corrections 
are extremely blurred these days, so the phrase is also 
likely intended to give policymakers who support non- 
incarcerative options a “tougher” public image. 

Nonetheless, the editors leave the phrase entirely 
undefined and unexplored. Greater effort, however, is 
applied to defining intermediate sanctions. In an in- 
troductory article, the editors describe them as penal- 
ties harsher than probation and less restrictive than 
imprisonment that are intended to save money, to 
deter criminals, to protect the public, and to rehabili- 
tate offenders. This is very broad territory that’s left 
undeveloped while individual authors explore specific 
penalties. 

The introductory article also contains a paragraph 
wherein the phrases “intermediate punishments” and 
“intermediate sanctions” are interchanged without 
further comment. At the NIJ conference mentioned 
earlier in this review, conference organizers clearly 
used the phrase “intermediate punishments” because 
they wanted to emphasize that these penalties were 
indeed punishments. There are program and policy 
implications inherent in the use of each phrase. Dic- 
tionary definitions vary, but it is generally recognized 
that to punish is to inflict pain or harm on the person 
being punished. Punishment, in this sense, is of a 
different order than the more neutral terms, sanctions 
or penalties, which allow for other purposes, from 
rehabilitation to reparation, that are rejected by rely- 
ing on “a process of punishment.” These issues are also 
unexplored in this volume. 

In their review of Western European uses of the day 
fine and progress made in the Staten Island Economic 
Sanctions Project in New York (the only implemented 
day fine experiment in the country), Sally T. Hillsman 
and Judith A. Greene argue that “the intermediate 
sanctions movement has yet to engage in any signifi- 
cant way the problems raised by our broad use of 
imprisonment.” 

Indeed, only passing attention is given the growth 
and economic consequences of incarceration in the 
United States. “This is partly because the new sanc- 
tions have been developed piecemeal,” Hillsman and 
Greene further observe, “and partly because they are 
typically used in combination with imprisonment and 


probation rather than imposed as stand-alone sanc- 
tions.” 

Indeed, there is surprisingly little attention given in 
this volume to examining the “failure(s)” of traditional 
probation supervision and incarceration that prompt 
the need for intermediate sanctions, especially since 
several articles point favorably to the greater than 
expected efficacy of routine probation services. What 
are intermediate sanctions expected to do differently 
than probation or incarceration? And what about them 
should bring about these results? An exploratory arti- 
cle assessing these points would have been helpful. 

Only Andrew von Hirsch puts extended thought to 
the policy context wherein intermediate sanctions are 
frequently doled out. The Vera Institute of Justice’s 
day fines project on Staten Island, and previously its 
highly regarded community service program (de- 
scribed briefly by Doug McDonald in this volume and 
now administered by CASES, a private, nonprofit 
agency in New York City), are the only two “alternative 
to incarceration” or “intermediate sanction” programs 
that have actively taken a principled approach toward 
the amount of “punishment” they apply. As von Hirsch 
aptly points out, many intermediate sanctions are 
“fashioned largely ad hoc, and applied to whatever 
heterogeneous groups of offenders that seem conven- 
ient.” 

Von Hirsch’s article specifically examines the scal- 
ing of criminal penalties. In his article, he compares a 
desert-based scaling approach with one developed by 
Morris and Tonry in Between Prison and Probation 
that relies more on the “interchangeability of equiva- 
lent penalties.” This is the only article in the volume 
that seriously addresses policy development matters. 
Unfortunately, there are no articles describing, or 
evaluating, the work of the “Intermediate Sanctions 
Project” which develops and mobilizes political sup- 
port among key policymakers to take a planned, struc- 
tured sentencing approach toward intermediate 
sanctions, an approach that counters the ineffective, 
willy-nilly approach present in many jurisdictions. 

Too little attention, it should also be noted, is paid 
to the politics driving the emergence of intermediate 
sanctions. “It seems incredible,” Bryne and his col- 
league April Pattavina observe at one point, “that 
shock incarceration has been advanced as one of the 
primary correctional tools for young offenders in the 
coming decade.” They say this, reasonably, while re- 
flecting upon research findings suggesting that inten- 
sive supervision has not achieved the crime prevention 
and other functions promised by it’s advocates. But 
this is far from incredible when one considers the 
legislative and political contexts within which these 
programs even managed to gather the necessary sup- 
port in the first place. The history of such efforts is 
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only occasionally explored in more than a cursory 
manner. There is serious need for a well-developed 
historical assessment of intermediate sanctions and 
their nominal predecessors, i.e., alternatives to incar- 
ceration, community-based sanctions, etc. 

Other concerns also exist: Robin Robinson cautions 
that some intermediate sanctions may be inappropri- 
ate for female offenders and that other approaches 
should be explored. “If scarce resources are to be spent 
to design and implement alternative sanctions to 
prison,” she observes, “the particular characteristics of 
women offenders should be addressed in the design of 
programs to which they will be addressed.” The overly 
broad parameters of “intermediate sanctions” do not 
inherently restrict such female-oriented program- 
ming. It’s simply that this matter has not been delved 
into with much seriousness. Robinson’s article is a 
good first step in this direction. 

Finally, authors in this volume are primarily aca- 
demic researchers. As I've said, their contributions are 
insightful and worthy of indepth discussion. Neverthe- 
less, the volume would have benefited if more practi- 
tioners were involved. Don Cochran’s feisty, 
thought-provoking article highlights this. Cochran, 
the commissioner of probation in Massachusetts, ar- 
gues for “a well thought out, well-structured, and 
well-funded information-driven system of alternative 
sanctions” to counter “the panic around crime and 
corrections (that) has created a situation in which 
every faddish half-baked idea and/or quick-fix solution 
imaginable has been put forth under the guise of 
innovation.” 

Smart Sentencing is highly recommended and well 
worth reading. I’m not sure that these articles will 
convince those interested in symbolic efforts. While 
this volume strongly supports the “intermediate sanc- 
tion movement,” it goes well beyond rhetoric by pro- 
viding professional assessments of what works and 
what doesn’t work. It also outlines a direction for 
future studies of intermediate sanctions. “The frank 
bottom line for the intermediate sanction movement 
must be whether it is able to reduce overcrowding in 
corrections,” Bryne and Todd Clear conclude in the 
volume’s final article. 


Russ IMMARIGEON 


Hillsdale, New York — 
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Justice Students 


Correctional Theory and Practice. Edited by Clayton 
A. Hartjen and Edward E. Rhine Chicago: Nelson-Hall 
Publishers, 1992. Pp. 292. $23.95. 
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The past two decades have witnessed the release 
of a number of books devoted to contemporary crimi- 
nal justice issues, with many of these efforts con- 
taining collections of articles written primarily by 
persons of stature or developing prominence in 
criminal justice academia. One such volume, re- 
leased in February 1992, is Correctional Theory and 
Practice, edited by Clayton E. Hartjen, an associate 
professor of criminology at Rutgers University, and 
Edward E. Rhine, deputy director of field services 
for the Georgia Board of Pardons and Paroles. 

Contained in this text are 17 articles, through 
which the editors attempt to “address a wide spec- 
trum of pressing issues” from both “an analytic and 
policy point of view,” with a focus on three identified 
areas—community corrections, institutional correc- 
tions, and juvenile corrections. Hartjen and Rhine 
emphasize that this book blends research and prac- 
tice by including the works of practitioners with 
those from the academic world. While it is true that 
practitioners contributed to this effort, they repre- 
sent a very small minority. I point this out not to 
criticize the work of the editors, but rather to chide 
those toiling in the correctional fields to be more 
aggressive in contributing to the literature of our 
profession. A cursory review of current criminal jus- 
tice publications readily documents the failure of 
practitioners to play a significant role in this very 
vital area. Despite the lack of parity between prac- 
titioners and academicians in this book, Hartjen and 
Rhine have been successful in presenting fairly bal- 
anced perspectives on important issues confronting 
our criminal justice system. 

The first two chapters are introductory in nature. 
In the first article, Hartjen provides a brief history 
of corrections in America, outlines contemporary 
problems facing our system of justice, and dis- 
cusses the possibility of developing a rational cor- 
rectional policy. He also summarizes the book’s 
organization. Don C. Gibbons contributes the sec- 
ond chapter, in which he describes the dilemma in 
creating sensible crime control strategies. This is 
a particularly interesting and thought-provoking 
chapter. 

The next five chapters are devoted to community 
corrections and deal with such topics as risk control, 
intensive supervision, management styles, role defini- 
tions, and electronic monitoring. One of the more 
interesting articles in this section is “Intensive Super- 
vision Probation—Fad or for Keeps?” by O. Elmer 
Polk, a doctoral student and former probation officer, 
and Rolando V. del Carmen, professor of criminal 
justice at Sam Houston State University. Equally in- 
structive is the article entitled “Management Style in 
Probation: Policy Implications Derived from Systems 


YOUR BOOKSHELF ON REVIEW 85 


Theory” by Patricia L. Hardyman, director of research 
for the East Coast Office of the National Council on 
Crime and Delinquency. 

The section on institutional corrections is made up 
of seven chapters focusing on the following subjects: 
prisoners’ rights; the quality of life in crowded institu- 
tions; segregation and discrimination in prisons; ethi- 
cal issues regarding the treatment of offenders with 
AIDS; disparity in the imposition of the death penalty; 
the geriatric inmate; and the granting of parole. While 
this section provides the reader with a wealth of infor- 
mation on institutional issues, a subject neglected is 
that of a fairly recent correctional fad—the boot camp 
phenomenon. A critical examination of this popular 
but misguided sentencing alternative, especially as it 
relates to correctional theory and program objectives, 
would have further enhanced this excellent section of 
the book. 

Two chapters are devoted to juvenile corrections. 
The first of these is a comprehensive piece by Michael 
F. Aloisi, a senior research associate for the New 
Jersey Juvenile Delinquency Commission, in which he 
discusses emerging trends and issues. James O. 
Finckenauer, professor of criminal justice at Rutgers 
University, contributes the second article, in which he 
confronts certain myths associated with juvenile 
crime, examines existing programs for youthful of- 
fenders, and offers advice for future initiatives. 

The final chapter, written by Rhine, is entitled “Sen- 
tencing Reform and Correctional Policy: Some Unan- 
swered Questions.” In this article he provides a 
thorough review of the literature dealing with the 
subject of sentencing reform, from which one may 
sadly conclude that many of the policymakers and 
legislators in this country have mistakenly identified 
change in sentencing practices as progress. Despite 
this criticism, Rhine concludes the chapter on a hope- 
ful note. 

Correctional Theory and Practice is a well thought 
out book, one which should be used as a supplemental 
text at colleges and universities offering degrees in 
criminology, corrections, and criminal justice. Hartjen 
and Rhine’s collaborative effort is a contribution to the 
criminal justice field. 


Huntsville, Texas DAN RICHARD BETO 


Textbook on Juvenile Justice 


The Juvenile Justice System: Delinquency, Process- 
ing, and the Law. By Dean J. Champion. New York: 
Macmillan Publishing Company, 1992. Pp. 601. 


Comprehensive and factually up-to-date, The Juve- 
nile Justice System is a suitable undergraduate text- 


book for courses on juvenile delinquency. The purpose 
of the book, as stated by the author, is to highlight 
major events that have shaped the vast network of 
legal mechanisms available to juveniles through the 
juvenile justice process. With this purpose, each of four 
divisions of the book focuses on one dimension of the 
juvenile justice labyrinth. The fifth part offers a rare 
comparative overview of juvenile justice across the 
world. 

Part I, “Juvenile Delinquency: The Problem and Its 
Measurement,” provides the theoretical and legal 
framework for the remainder of the text. Early concep- 
tion of childhood and youth are compared and con- 
trasted with later forms. Alternative philosophies of 
managing juvenile offenders discussed include the 
medical model, the rehabilitative model, the reality 
therapy model, and the justice model. The statistical 
crime data section is thorough and timely. Clear docu- 
mentation of the racism inherent in the system is 
provided for every level of the juvenile justice process. 

Part II, “The Juvenile Justice System: Detection and 
Control,” covers initial encounters of the juvenile with 
both the juvenile justice and criminal justice systems. 
The ongoing tug of war between the traditional parens 
patriae doctrine and the newer due process doctrine is 
well delineated. One small mistake (p. 167) likens the 
adult Alcoholics Anonymous with the “teen counter- 
part,” Alateen. In fact, Alateen is a self-help group for 
children of alcoholics; they may or may not be alcohol- 
ics themselves. 

The procedures whereby the most serious offenders 
are waived or transferred to criminal courts are 
spelled out in part III. If waivers are to be fully 
effective, Champion argues, then only those most se- 
rious offenders should be targeted for transfer. Trans- 
ferring less serious and petty offenders accomplishes 
little in the way of enhanced punishments for these 
offenders. 

The section discussing benefits versus disadvan- 
tages of juvenile court adjudication is thought-provok- 
ing. The case against the death penalty, however, is 
weakened by the faulty implication (see p. 238) that 
capital punishment is more cost effective than life 
imprisonment. In fact, the death penalty, as currently 
imposed in the United States, is the more expensive 
alternative. 

Part IV illustrates the broad range of sanctions that 
may be imposed on juvenile offenders. The treatment 
of the privatization issue in juvenile corrections fails 
to address the employee dimension in “contracting 
out” services into the private sector. 

Although the first four sections are well-organized, 
with a large body of up-to-date research informing the 
subject matter, it is part V which sets The Juvenile 
Justice System in a class by itself. This is an interna- 
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tionally based chapter which describes in detail the 
comparable juvenile justice apparatus in the former 
Soviet Union, England, Japan, and Norway. The high- 
lighted section on Norway, in fact, is derived from an 
article originally published in Federal Probation. The 
beauty of this international presentation is in broad- 
ening the horizons of the typical student of criminal 
justice. This comparative portion of the text provides 
a context for viewing both the uniqueness and univer- 
sality of the American system of juvenile justice. My 
only regret was that this very compelling section was 
not even more extensive. 

In conclusion, The Juvenile Justice System is an 
excellent resource for an undergraduate course on this 
subject. Highlights from well-publicized court cases 
and major landmark decisions generate interest in the 
reader. Depth is provided in the interrelatedness of 
research, policy, and practice which is featured 
throughout all chapters. 


Cedar Rapids, Iowa KATHERINE VAN WORMER 


Reports Received 


Combating Violent Crime: 24 Recommendations to 
Strengthen Criminal Justice. Office of the Attorney 


General, U.S. Department of Justice, Washington, DC, 
1992. Pp. 59. This publication describes in detail the 
Attorney General’s guidelines for an effective criminal 
justice system. The recommendations are divided into 
six groups: pretrial detention, criminal sanctions, ju- 
venile reform, procedural reform, law enforcement, 
and respect for the victim. 

Correctional Populations in the United States, 1990. 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
July 1992. Pp. 189. This volume provides statistics 
about persons in every part of the correctional popu- 
lation. Topics addressed include jail inmates, proba- 
tion, and capital punishment. 

Law Enforcement Management and Administrative 
Statistics, 1990: Data for Individual State and Local 
Agencies witii 100 or More Officers. Bureau of Justice 
Statistics, Office of Justice Programs, U.S. Depart- 
ment of Justice, Washington, DC, September 1992. Pp. 
259. This volume presents 1990 data provided by more 
than 600 state and local law enforcement agencies 


December 1992 


employing 100 or more officers. Data on personnel, 
expenditures, salaries, operations, equipment, special 
programs, and drug enforcement activities are pre- 
sented for each agency. 

Sourcebook of Criminal Justice Statistics—1991. 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
1992. Pp. 831. This book brings together in a single 
volume nationwide data of interest to the criminal 
justice community. The material is presented in six 
sections: characteristics of the criminal justice sys- 
tems; public attitudes toward crime and criminal 
justice-related topics; nature and distribution of 
known offenses; characteristics and distribution of 
persons arrested; judicial processing of defendants; 
and persons under correctional supervision. 

Terrorism in the United States, 1991. Federal Bu- 
reau of Investigation, U.S. Department of Justice, 
Washington, DC. Pp. 27. This publication provides 
analysis of the terrorist threat inside the United 
States. Review of incidents, statistics, and trend 
analysis are provided. 


Books Received 


Alternatives to Prison: Punishment, Custody and the 
Community. By Anthony A. Vass. Newbury Park, CA: 
Sage, 1990. Pp. 205. $19.95. 

Drug Legalization: For and Against. Edited by Rod 
L. Evans and Irwin M. Berent. La Salle, IL: Open 
Court Publishing Company, 1992. Pp. 331. 

Juvenile Gangs. By Herbert C. Covey, Scott Menard, 
and Robert J. Franzese. Springfield, IL: Charles C. 
Thomas, 1992. Pp. 290. $54.75. 

The Juvenile Justice System: Delinquency, Process- 
ing, and the Law. By Dean J. Champion. New York: 
Macmillan Publishing Company, 1992. Pp. 601. 

Smart Sentencing: The Emergence of Intermediate 
Sanctions. Edited by James M. Byrne, Arthur J. Lu- 
rigio, and Joan Petersilia. Newbury Park, CA: Sage, 
1992. Pp. 352. $19.95. 

Strategies for Work with Involuntary Clients. By 
Ronald H. Rooney. New York: Columbia University 
Press, 1992. Pp. 405. $60 (cloth); $22.50 (paper). 

Women, Crime, and Custody in Victorian England. 
By Lucia Zedner. New York: Oxford University Press, 
1991. Pp. 364. $72. 


Kathleen M. Hawk was appointed director of the 
Federal Bureau of Prisons on December 4, 1992. A 
career public administrator in the Department of Jus- 
tice and the sixth director of the Bureau, Hawk suc- 
ceeds J. Michael Quinlan, who resigned from the 
Bureau’s top position due to health problems. Hawk 
began her career with the Bureau in 1976 and over 
the years has served in several positions, including 
psychologist and chief of Psychology Services at the 
Federal Correctional Institution in Morgantown, West 
Virginia; chief of staff training at the Bureau’s Staff 
Training Academy in Glynco, Georgia; and warden at 
the Federal Correctional Institution in Butner, North 
Carolina. 


The Federal Bureau of Prisons inmate popula- 


tion reached a milestone on November 5, 1992, when 
it surpassed the 80,000 mark. According to the Novem- 
ber 16 issue of Monday Morning Highlights, the Bu- 
reau’s newsletter, “Crossing this threshold is a 
continuation of the trend that has seen the Bureau’s 
population increase 200 percent since 1980.” Accord- 
ing to the article, institutions are operating at an 
average rate of 147 percent of capacity. 


National statistics released in October 1992 by FBI 
Director William S. Sessions showed crime known 
to law enforcement decreased 2 percent during the 
first half of 1992 as compared to the same period in 
1991. The decline was measured by a crime index of 
selected offenses for which law enforcement agencies 
nationwide provide data to the FBI’s Uniform Crime 
Reporting Program. The index has not shown a de- 
crease since 1984. For the first 6 months of 1992 
versus 1991, the property crime total dropped 3 per- 
cent, while the violent crime total increased 3 percent. 


A March 1992 Bureau of Justice Statistics Spe- 
cial Report, “Women in Jail 1989,” provides detailed 
information on the characteristics and backgrounds of 
women held in locally operated jails across the Nation. 
According to BJS Director Steven D. Dillingham, 
“Perhaps the most striking finding is that the women 
were more involved in illegal drugs than were the men. 
A third of the female inmates were in jail for a drug 
charge, compared to about a fourth of the male in- 
mates.” Among the findings was that almost a third of 
all women in jail had a parent or guardian who abused 
drugs or alcohol. 


A September 1992 National Institute of Justice 
(NIJ) Research in Brief, “Pretrial Drug Testing,” 


It Has Come to Our Attention 


reviews state and local experiences with pretrial drug 
testing, discusses NIJ evaluations that have been car- 
ried out on certain testing programs, and offers some 
suggestions for establishing such programs. Among 
the suggestions for coping with implementation of a 
program are to involve pretrial agency personnel in 
the development of the program, as well as bail mag- 
istrates and arraignment judges. The report describes 
and evaluates the District of Columbia Pretrial Serv- 
ices Agency’s pretrial drug testing program. 

The Center on Juvenile and Criminal Justice 
issued a report in October 1992 comparing the incarcera- 
tion rate of African American males in San Francisco to 
those of African American males overall and black males 
in South Africa. Among the findings are that San Fran- 
cisco’s incarceration rate for African American males is 
twice the national average and 10 times the rate of South 
Africa. The report makes several recommendations, in- 
cluding one to implement a broad continuum of pro- 
grams to serve as safe, rehabilitative, and cost-effective 
alternatives to incarceration. For more information, con- 
tact Vincent Schiraldi, Director, Center on Juvenile and 
Criminal Justice, 1622 Folsom Street, 2nd Floor, San 
Francisco, California 94103. 

The American Correctional Association (ACA) 
has published its 1992-94 Probation and Parole Direc- 
tory. The 452-page reference includes up-to-date infor- 
mation on more than 1,600 probation and parole 
commissions, boards, and local offices, plus more than 
1,700 state district and satellite offices. State-by- 
state, names, addresses, and telephone and FAX num- 
bers are provided for each agency, along with 
statistical data about programs/services, salaries, per- 
sonnel, and client caseloads. The cost of the directory 
is $48 for ACA members and $60 for nonmembers. To 
order a copy, call ACA’s customer service book order 
department at 1-800-825-2665 or 301-206-5059. 


The Training Resource Center at Eastern Ken- 
tucky University recently published the second Cor- 
rectional and Juvenile Justice Training Directory. The 
directory includes a profile of training in each state 
end province and within Federal agencies in both the 
United States and Canada. Training directors/con- 
tacts are identified for each agency. The directory costs 
$25 and is available from the Training Resource Cen- 
ter, Eastern Kentucky University, 217 Perkins, Rich- 
mond, Kentucky 40475-3126. For more information, 
call 606-622-1497. 
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